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: OFFICIAL PROCEEDINGS:

: OF THE CITY OF PEORIA, ILLINOIS :

Council Chambers, Peoria, Illinois, February 6, 2007, a City Council Meeting was held this date at 6:17 P.M., at City Hall, Council Chambers, 419 Fulton Street, with Mayor Jim Ardis presiding. 

ROLL CALL

Roll call showed the following Council Members were physically present: Gulley, Jacob, Manning, Morris, Nichting, Sandberg, Spears, Turner, Van Auken, Mayor Ardis – 10; Absent: Grayeb - 1.    
INVOCATION & PLEDGE OF ALLEGIANCE

Mayor Ardis requested a moment of silent prayer or silent reflection, and then he led the Pledge of Allegiance.  

PROCLAMATIONS, COMMENDATIONS, ETC.

PROCLAMATION: 
DEDICATED EDUCATOR COLLEEN P. DRIES

PROCLAMATION: 
U. S. MARINE CORPS RESERVE TOYS FOR TOTS PROGRAM

MINUTES

Council Member Nichting moved to approve the minutes of the Regular City Council Meeting and Executive Sessions held on January 23, 2007, as printed; seconded by Council Member Turner.
Approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Morris, Nichting, Sandberg, Spears, Turner, Van Auken, Mayor Ardis – 10;

Nays:
None.

PETITIONS, REMONSTRANCES & COMMUNICATIONS – CITY OF PEORIA

(07-056)
Communication from the City Manager and Director of Economic Development Regarding a PRESENTATION by the ECONOMIC DEVELOPMENT COUNCIL Pertaining to THIRD and FOURTH QUARTER PERFORMANCE INITIATIVES Under the Scope of Work for the CONTRACTUAL AGREEMENT Between the CITY OF PEORIA, COUNTY OF PEORIA, and THE HEARTLAND PARTNERSHIP, with Recommendation to Receive and File.
A copy of the presentation was distributed to all members of the City Council for their review.

Hearing no objections, Mayor Ardis granted Privilege of the Floor to Ms. Vicki Clark.

Ms. Vicki Clark, Chief Operating Officer of the Economic Development Council for Central Illinois, explained the services performed for the Peoria area.  She said the services included creating marketing tools, the selling and marketing of Peoria sites, providing research and demographic data, and facilitating business growth.  She gave a brief overview of the marketing plan which included attending trade shows and conferences, and website access, and their  
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technical services which provided research information as well as other services.  She explained their business recruitment and retention plan. She also provided information regarding Edge Members and the EDC Board of Directors. She thanked the Council for their time and she said she looked forward to working with them in the future.

Council Member Morris commended what Ms. Clark had brought together from venture capital with the new start up ideas.  He said, if businesses were going to grow in the community, the capital needed to be matched with big ideas.  

Council Member Jacob moved to receive and file the presentation by the Economic Development Council pertaining to third and fourth quarter performance initiatives under the scope of work for the contractual agreement between the City of Peoria, County of Peoria, and the Heartland Partnership; seconded by Council Member Van Auken.
Approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Morris, Nichting, Sandberg, Spears, Turner, Van Auken, Mayor Ardis – 10;

Nays:
None.

(07-057)
Communication from the City Manager and Director of Planning and Growth Management Regarding the CITY OF PEORIA GUIDE TO DEVELOPMENT, with Recommendation to Receive and File.
Council Member Manning said the Business Task Force Report that was released included recommendations and an action plan to improve customer service.  He said this guide would provide better information and communication regarding the development process.  He commended the professional development of the guide.  He thanked the private citizens who were involved and generously offered their time on this project.  He commended the efforts and contributions of Senior Civil Engineer Jane Gerdes, Fire Department Captain Dan McGann, Building Inspector Gene Dakin, Communications Officer Alma Brown, Senior Development Specialist Chris Setti, and Urban Planner Ed Boik for creating the Development Guide.  He also commended Director of Planning and Growth Management Pat Landes and her Staff for making this project a priority and for continuing to look for ways to streamline the operation.  He added this was an important step in making the City of Peoria more business friendly.  

Mayor Ardis thanked Council Member Manning for his efforts in bringing this project forward.

Director of Planning and Growth Management Pat Landes explained the reasons the guide would be helpful to small developers as well as for large developments.  She said local developers brought a prospective forward that made the guide a workable document and useable for all types of developers and to market the City.

Council Member Manning moved to receive and file the City of Peoria Guide to Development; seconded by Council Member Van Auken.
Approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Morris, Nichting, Sandberg, Spears, Turner, Van Auken, Mayor Ardis – 10;

Nays:
None.
REQUEST TO MOVE AGENDA ITEM

Council Member Nichting moved to move Item #7 forward on the Council Agenda regarding the Report on Alternatives Available regarding the Keller Branch so this item could be handled at this time; seconded by Council Member Morris.
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Motion to move Item #7 forward on the Council Agenda regarding the Report on Alternatives Available regarding the Keller Branch was approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Morris, Nichting, Sandberg, Spears, Turner, Van Auken, Mayor Ardis – 10;

Nays:
None.

(07-058)
Communication from the City Manager and Corporation Counsel Regarding REPORT on ALTERNATIVES AVAILABLE Regarding the KELLER BRANCH, with a Request for Direction from the City Council. (Refer to Item Nos. 
99-812, 07-041, and Others)
Council Member Nichting moved to defer this item until the February 13, 2007, Regular City Council Meeting; seconded by Council Member Turner.

In discussion with Council Member Sandberg regarding the time allowed for total consideration and understanding of all implications, Corporation Counsel Randy Ray explained the City’s reply to the Surface Transportation Board was due February 22, 2007, which would still allow nine days following the February 13th City Council meeting for the reply.  
In further discussion with Council Member Spears, Corporation Counsel Randy Ray indicated that timing could be difficult if there was direction given that was completely unforeseen at the time of the meeting.  He said he would be working with Mr. McFarlane in the interim, and he added, if needed, the City Council could hold a Special City Council Meeting.  He said, if it was generally known what direction would be given, he felt it was possible for a decision to be made at the    February 20, 2007, City Council Meeting.  
Mayor Ardis said that former Mayor Dick Carver would be attending the Council Meeting on February 13, 2007, to address this issue. 
Motion to defer this item until the February 13, 2007, Regular City Council Meeting, was approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Morris, Nichting, Sandberg, Spears, Turner, Van Auken, Mayor Ardis – 10;

Nays:
None.

CONSIDERATION OF CONSENT AGENDA ITEMS BY OMNIBUS VOTE, for the City of Peoria, with Recommendations as Outlined:
(07-059)
TAG DAY REQUEST by the AMERICAN LEGION, PEORIA POST 2, to Distribute POPPIES for DONATIONS near the Peoria County Courthouse on Thursday, May 17, 2007, with a Rain Date of Friday, May 18, 2007.  (Dates are Open.)
(07-060)
NOTICE OF LAWSUIT on Behalf of the People of the State of Illinois, ex rel. the Department of Corrections and the Department of Central Management Services Regarding a VEHICLE ACCIDENT Involving Police Officer Jerald W. McKean and a City of Peoria Vehicle, with Recommendation to Receive and File and Refer to the Legal Department
(07-061)
Communication from the City Manager and Director of Public Works 
  *
Recommending Approval of the LOW BID of DAVE GILL STERLING TRUCKS, in the Total Amount of $227,004.00, for the PURCHASE of TWO (2) DUMP TRUCKS (Seven-Ton, Fully Equipped with Dump Box, Snow Plow, and Salt Spreader).
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(07-062)
Communication from the City Manager and Director of Public Works Recommending Approval of the LOW BID of EPIC CONSTRUCTION SERVICE, INC., in the Amount of $13,577.45, for the PERRY AVENUE STREET PARKING PROJECT.
(07-063)
Communication from the City Manager and Director of Public Works Recommending Approval of the LOW BID of EPIC CONSTRUCTION, in the Amount of $34,005.00, for the PARKRIDGE DRIVE DRAINAGE IMPROVEMENT.
(07-064)
Communication from the City Manager and Communications Manager Requesting Approval of RECOMMENDATIONS of the GATEWAY BUILDING CATERING COMMITTEE for THREE EXCLUSIVE CATERERS for the GATEWAY BUILDING as Follows: BARRACK'S CATER INN, EUREST DINING SERVICES, and ADAMS STREET CAFE.
(07-065)
Communication from the City Manager and Police Chief Requesting Approval for a SOLE SOURCE PURCHASE of TEN (10) STALKER STANDARD DUAL RADAR UNITS, in the Amount of $20,840.00, from APPLIED CONCEPTS, INC.
(07-066)
Communication from the City Manager and Director of Public Works 
  **
Requesting Approval of a FINAL PAY ESTIMATE for the GRADING CONTRACT on the WESTERLY SPUR CONNECTION to the KELLER BRANCH RAIL, in the Amount of $19,278.16 (10.62% Over Contract); Total Amount Paid: $1,244,868.21 and Contract Amount: $1,125,365.52.
(07-067)
Communication from the City Manager and Director of Public Works Requesting Approval to PURCHASE SIX (6) POLICE DETECTIVE CARS, EIGHT (8) COMPACT CARS, and ONE (1) POLICE PATROL VAN for Fleet Replacement, as Outlined, from GREEN CHEVROLET, MORROW BROTHERS, and DENNISON CORPORATION, in an Amount Not to Exceed $201,274.08.
(07-068)
Communication from the City Manager and Corporation Counsel Requesting Adoption of ORDINANCE  NO. 16,069 Amending CHAPTER 10 of the Code of the City of Peoria Pertaining to PURCHASING Which Would not Eliminate the Ability of Local Government Entities to Obtain Fee Information Concerning Proposals for Services from Architects, Engineers, and Land Surveyors.
(07-069)
Communication from the City Manager and Corporation Counsel Requesting Adoption of ORDINANCE NO. 16,070 Amending Chapter 18 of the Code of the City of Peoria Pertaining to EXEMPTIONS and USED BOOKSTORE OWNERS.
(07-070)
Communication from the City Manager and Director of Planning and Growth Management Requesting Adoption of ORDINANCE NO. 16,071 Amending Ordinance No. 15,790, an EXISTING SPECIAL USE in a Class C-1 (Neighborhood Commercial) District for an AUTO REPAIR FACILITY and a COMMERCIAL BUILDING with TWO DRIVE-THROUGHS for Property Located at 3722 N. PROSPECT ROAD, with Conditions.
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(07-071)
Communication from the City Manager and Corporation Counsel 
  ***
Requesting Approval of DATES for SCHEDULED EVENTS Sponsored by PEORIA AREA COMMUNITY EVENTS, INC. (P.A.C.E.), as Follows, Subject to Their Filing the Necessary Permits and Approval as Required by the City Code: Steamboat Festival on June 14 through 16, 2007; Ribfest Cookoff on September 14 and 15, 2007; Taste of Peoria on August 8, 2007; and Labor Day Picnic on September 3, 2007.
(07-072)
APPOINTMENTS by Mayor Jim Ardis to the YOUTH ADVISORY COMMISSION, with Recommendation to Concur:
Shannon Elmore (Voting) - Term Expires 6/30/2008

Daryn Harrell (Voting) - Term Expires 6/30/2008

Jarod Pope (Voting) - Term Expires 6/30/2008

Ruby Ross (Voting) - Term Expires 6/30/2008

Qurshay McCall (Voting) - Term Expires 6/30/2009

Ciera Miller (Voting) - Term Expires 6/30/2009

Essence Millier (Voting) - Term Expires 6/30/2009

Michael Winters (Voting) - Term Expires 6/30/2009

(07-073)
REPORT from CITY TREASURER REGINALD A. WILLIS for the Month of DECEMBER, 2006, with Recommendation to Receive and File.
Mayor Ardis questioned if the Council wished to have any of the Consent Agenda items removed for further discussion. 
Council Member Gulley requested that Item No. 07-061 be removed from the Consent Agenda for further discussion.
Council Member Van Auken and Council Member Jacob requested that Item No. 07-071 be removed from the Consent Agenda for further discussion.
Council Member Manning requested that Item No. 07-066 be removed from the Consent Agenda for further discussion.
Council Member Nichting moved to approve the Consent Agenda items as outlined in the Council Communications; seconded by Council Member Turner.
Item Nos. 07-059 through 07-073 (excluding Item Nos. 07-061, 07-066, and 07-071, which were removed for further discussion) were approved by roll call vote under the Omnibus Vote Designation.

Yeas:
Gulley, Jacob, Manning, Morris, Nichting, Sandberg, Spears, Turner, Van Auken, Mayor Ardis – 10;

Nays:
None.

(07-061)
Communication from the City Manager and Director of Public Works 
  *
Recommending Approval of the LOW BID of DAVE GILL STERLING TRUCKS, in the Total Amount of $227,004.00, for the PURCHASE of TWO (2) DUMP TRUCKS (Seven-Ton, Fully Equipped with Dump Box, Snow Plow, and Salt Spreader).
Council Member Gulley said, even though this purchase was budgeted for 2007, he questioned if the purchase should be made during a time when the snow plan was being re-evaluated.
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City Manager Randy Oliver said there were four or five trucks that broke down during the snow event of December 1, 2006, which were old and no longer reliable.  He stated the new trucks were different in that saddle bag tanks would not have to be placed on the back by the dump bed.  He said the saddle bag tanks would fit on the sides of the new trucks so the trucks could be used for broader purposes all year around.  He said he felt those people involved in re-evaluating the snow plan were in agreement with replacing this equipment.  He added he felt there would be a further request in the near future to enhance the fleet, but these trucks would be the primary defense in fighting a typical snow fall.
Council Member Sandberg expressed concern that he did not feel an integrated equipment process was used for the proposed purchase.  
City Manager Oliver added that a fleet operation review would be completed, but it would definitely not change this component.  
In discussion with Council Member Nichting regarding the impact the purchase of these trucks would have on sealcoating and street repair, Director of Public Works Steve Van Winkle explained snow plowing was just one of the many functions these trucks would perform.  He said the trucks would be used for sealcoating and other repair activities during the later summer months.  He said the order for these trucks was placed at the beginning of the year to secure a 2007 delivery deadline.  He said the trucks should be received in August, 2007.

Council Member Gulley moved to approve the low bid of Dave Gill Sterling Trucks, in the total amount of $227,004.00, for the purchase of two (2) dump trucks (seven-ton, fully equipped with dump box, snow plow, and salt spreader); seconded by Council Member Nichting.

In discussion with Council Member Spears, Director of Public Works Steve Van Winkle explained the manufacturing timeframe for this type of truck ended near the end of March.  He said, if the trucks were ordered after the March deadline, they would probably not be received in 2007.  He explained specs on the trucks did not specify a particular model truck, but specified the size of truck, the power of the engine, and various other components that defined the truck.
Motion to approve the low bid of Dave Gill Sterling Trucks, in the total amount of $227,004.00, for the purchase of two (2) dump trucks (seven-ton, fully equipped with dump box, snow plow, and salt spreader) was approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Morris, Nichting, Sandberg, Spears, Turner, Van Auken, Mayor Ardis – 10;

Nays:
None.
(07-066)
Communication from the City Manager and Director of Public Works 
  **
Requesting Approval of a FINAL PAY ESTIMATE for the GRADING CONTRACT on the WESTERLY SPUR CONNECTION to the KELLER BRANCH RAIL, in the Amount of $19,278.16 (10.62% Over Contract); Total Amount Paid: $1,244,868.21 and Contract Amount: $1,125,365.52.
Council Member Manning questioned why the City was responsible for the costs to add an underground storm sewer to assist with surface drainage for AmerenCILCO’s parking lot.
Civil Engineer Marvin Shoop explained the plans originally called for surface drainage along the parking lot.  He said January of 2005 was the wettest January on record and the City damaged the parking lot during the project.  He said the City repaired AmerenCILCO’s main drainage ditch.
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Council Member Manning moved to approve a final pay estimate for the grading contract on the westerly spur connection to the Keller Branch Rail, in the amount of $19,278.16, as outlined; seconded by Council Member Spears.

Approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Morris, Nichting, Sandberg, Spears, Turner, Van Auken, Mayor Ardis – 10;

Nays:
None.

(07-071)
Communication from the City Manager and Corporation Counsel 
  ***
Requesting Approval of DATES for SCHEDULED EVENTS Sponsored by PEORIA AREA COMMUNITY EVENTS, INC. (P.A.C.E.), as Follows, Subject to Their Filing the Necessary Permits and Approval as Required by the City Code: Steamboat Festival on June 14 through 16, 2007; Ribfest Cookoff on September 14 and 15, 2007; Taste of Peoria on August 8, 2007; and Labor Day Picnic on September 3, 2007.
Council Member Jacob said he would be abstaining from voting on this item because he was a liquor licensee and prohibited from voting on liquor related matters by State Statute 235 ILCS 5/6-2.

Council Member Van Auken said she felt P.A.C.E. should  give consideration to the use of the entire Riverfront when planning their events, not just Festival Park.  She suggested that the Taste of Peoria event be held on Water Street.  

Council Member Van Auken moved to approve the dates for scheduled events sponsored by Peoria Area Community Events, Inc. (P.A.C.E.) as follows, subject to their filing the necessary permits and approval as required by the City Code: Steamboat Festival on June 14 through 16, 2007; Ribfest Cookoff on September 14 and 15, 2007; Taste of Peoria on August 8, 2007; and Labor Day Picnic on September 3, 2007; seconded by Council Member Sandberg.
Approved by roll call vote.

Yeas:
Gulley, Manning, Morris, Nichting, Sandberg, Spears, Turner, Van Auken, 
Mayor Ardis – 9;

Nays:
None;

Abstention:  Jacob - 1.

(07-074)
Communication from the City Manager and Director of Planning and Growth Management with Recommendation from the Planning Commission to DENY and Recommendation from City Staff to Adopt an ORDINANCE Approving the PRIVATE STREET, PRIVATE STREET NAME, and PRIVATE STREET MAINTENANCE AGREEMENT for HK WAY, Located West of Wayne Road, East of Old Galena Road, Along the South Side of Cedar Hills Drive (Property Identified as Part of Parcel ID #09-14-300-002.
Council Member Turner said he would be abstaining due to his employment with Caterpillar, Inc., the petitioner.

Council Member Nichting moved to concur with the Planning Commission recommendation; seconded by Council Member Jacob.
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Motion to concur with the Planning Commission to DENY the Ordinance approving the Private Street, Private Street Name, and Private Street Maintenance Agreement for HK Way, located West of Wayne Road, east of Old Galena Road, along the south side of Cedar Hills Drive (property identified as part of Parcel ID #09-14-300-002) was approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Morris, Nichting, Sandberg, Spears, Van Auken, 
Mayor Ardis – 9;

Nays:
None;

Abstention:  Turner - 1.
(07-075)
Communication from the City Manager Requesting Direction from the City Council to NEGOTIATE a FRANCHISE FEE with ILLINOIS AMERICAN WATER COMPANY for USE of the PUBLIC RIGHT-OF-WAY. (Refer to Item No. 06-704)
Council Member Van Auken briefly explained that she felt there was a more fair and equitable manner in which to obtain revenue to replace the garbage tax by spreading the cost for public safety among all the users in the community, not just residential users.  She said this would be one step in the process of obtaining a franchise agreement that would need to be approved by the Illinois Commerce Commission.  She said the City could also set a water use fee.  She requested that the Council give this matter careful thought.
Council Member Van Auken moved to negotiate a franchise fee with Illinois American Water Company for use of the public right-of-way; seconded by Council Member Manning.

Council Member Morris voiced his opposition to the motion because he felt non-profit organizations should not be taxed.   

Council Member Turner said he could not support a tax swap and he pointed out the new tax that would be created would not pay all the current tax being paid.
In discussion with Council Member Van Auken regarding how this proposal would impact non-profit organizations, Council Member Jacob suggested that discussions be held with non-profit organizations to determine how the proposed tax would impact them and the timing of their budgeting cycles. He said most of these organizations had already completed their budgets for 2007, so a new tax could have a significant impact.  

In further discussion with Council Member Jacob, City Manager Oliver stated the proposed tax could be effective any time the Council desired.  He reminded the Council that this would take Illinois Commerce Commission approval and he anticipated that the process could take four to six months.  He said he felt it would be appropriate to implement the tax on January 1, 2008. 
Council Member Nichting expressed concern that one tax would be imposed in lieu of another tax.  He said there would be no additional benefit and he felt it was clearly a major change from how utility taxes were initiated historically.  He stated he would not be supporting the motion.
Council Member Manning said the “garbage tax” was really initiated to cover a budget deficit of over $1 million. He said this was currently being paid for by residential garbage customers and not by the members of the community who were using the services.  He said these costs needed to be spread to all users.  He said he had spoken with a number of non-profit organizations regarding this issue and they had some concerns about facing these changes.
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In discussion with Council Member Gulley, City Manager Oliver agreed there were two separate issues to discuss.  He stated the franchise fee would have to be negotiated and then, assuming the negotiations were successful, the Council would decide how the funds would be expended.  
Council Member Spears also pointed out that the contract, after being negotiated, would still have to be approved by the City Council.
Council Member Turner questioned, if a future Council wanted to take up the option to purchase the water company, would the fee, if implemented, impact that option.
City Manager Oliver said the item would have to be carried forward into a new franchise agreement or that opportunity would be lost, in his opinion.  He said this issue would warrant discussion with Illinois American Water Company.

Motion to negotiate a franchise fee with Illinois American Water Company for use of the public right-of-way was approved by roll call vote.

Yeas:
Gulley, Manning, Sandberg, Spears, Van Auken, Mayor Ardis – 6;

Nays:
Jacob, Morris, Nichting, Turner - 4.
(07-076)
Communication from the City Manager and Director of Economic Development Requesting City Council Direction Regarding the REQUEST from the PEORIA CIVIC CENTER AUTHORITY to Include the Property Located at the NORTHEAST CORNER of WILLIAM KUMPF BOULEVARD and JEFFERSON STREET in the WAREHOUSE DISTRICT TIF STUDY AREA.
Council Member Nichting stated he would be abstaining from the vote due to his ownership of property in the proposed TIF area.

Director of Economic Development Craig Hullinger distributed a copy of the presentation to all members of the City Council.

Council Member Turner moved to defer this item for one week until the February 13, 2007, Regular City Council Meeting; seconded by Council Member Manning.

Motion to defer this item until February 13, 2007, was approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Morris, Sandberg, Spears, Turner, Van Auken, 
Mayor Ardis – 9;

Nays:
None;

Abstention:  Nichting - 1.

UNFINISHED BUSINESS

(06-754)
Communication from the City Manager and Director of Planning and Growth Management Requesting Adoption of an ORDINANCE Granting a SPECIAL USE in a Class C-2 (Large Scale Commercial) District for an OFF-PREMISE SIGN (BILLBOARD) for the Unaddressed Property Located EAST of 1418 N. LINN STREET, with Conditions.  (Motion on the Floor:  To Adopt the Ordinance)

Council Member Spears moved to amend the motion to adopt an Ordinance granting a Special Use in a Class C-2 (Large Scale Commercial) District for an Off-Premise Sign (Billboard) for the unaddressed property located East of 1418 N. Linn Street, with additions to conditions to read as follows: 1) After the words “Site Plan” add: for an off-premise sign of the same dimensions of 
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the removed sign, two faces, each face not to exceed 14 x 48’;  5) Add: The landscaping will be maintained year round, include a tree planting design to provide a buffer to the residential property; design subject to Site Plan Review Board approval; 6) Add: The panel will be maintained for appearance and condition; Add new Condition #11: The property will be completely fenced in, including a locked gate at the access entrance of Linn Street.  The fence will be made of polyvinyl; Add new Condition #12:  The sign will be considered to have frontages on Knoxville and I-74; seconded by Council Member Van Auken.   
Council Member Spears thanked Adams Outdoor Advertising for their assistance in this matter.  He said billboard lighting was important in this issue due to the close proximity to the neighbors.  He said Adams agreed that when the lease was up on these billboards, they would move them.  He added the billboards would probably be erected elsewhere, but the new placement would be a better location.  He added he felt that IDOT should have provided a sound barrier to the neighborhood along Linn Street due to the I-74 noise. He said the solution to this situation was not perfect, but he felt it was the best and least expensive compromise possible.  He requested that the Council approve the amended motion.

Council Member Sandberg expressed concern that this area would not attract homeownership because of the billboard situation.  He said he could not support the proposed compromise.

In discussion with Council Member Sandberg, Council Member Spears said he tried to get the billboard property transferred into another entity’s name.  He said IDOT would not transfer the property to anyone except the City of Peoria.  He said this was a difficult situation.
Motion to adopt ORDINANCE NO. 16,072 granting a Special Use in a Class C-2 (Large Scale Commercial) District for an Off-Premise Sign (Billboard) for the unaddressed property located East of 1418 N. Linn Street, with conditions as amended to read as follows: 1) After the words “Site Plan” add: for an off-premise sign of the same dimensions of the removed sign, two faces, each face not to exceed 14 x 48’;  5) Add: The landscaping will be maintained year round, include a tree planting design to provide a buffer to the residential property; design subject to Site Plan Review Board approval; 6) Add: The panel will be maintained for appearance and condition; Add new Condition #11: The property will be completely fenced in, including a locked gate at the access entrance of Linn Street.  The fence will be made of polyvinyl; Add new Condition #12:  The sign will be considered to have frontages on Knoxville and I-74 was approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Morris, Nichting, Spears, Turner, Van Auken, 
Mayor Ardis – 9;

Nays:
Sandberg - 1.

(07-040)
Communication from the City Manager and Director of Public Works Requesting Approval of the 2007 PROFESSIONAL SERVICES AGREEMENT with MACTEC ENGINEERING and CONSULTING, INC., in an Amount Not to Exceed $500,000.00, to Assist the City in the Development of a LONG-TERM CONTROL PLAN to Meet the Requirements of the NEW NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT for the CITY’S COMBINED SEWER OUTFALLS (Option “A”) OR Reject the 2007 PROFESSIONAL SERVICES AGREEMENT with MACTEC and Direct City Staff to Begin the PROFESSIONAL SERVICES SELECTION PROCESS AGAIN with SPECIFIC MODIFICATIONS to the SELECTION PROCESS (Option “B”). (New Communication and New Agreement)
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Senior Civil Engineer Jane Gerdes provided background information regarding the professional services agreement and the combined sewer overflows. She explained in times of heavy rain, the combined system of pipes that carried waste water and storm water in the area below the bluff surcharged into the Illinois River.  She said the combined sewer overflows were operated under a permit by the Illinois Environmental Protection Agency.  She said the current permit began June 1, 2006, and part of the permit required the City to submit a Long Term Control Plan by December 1, 2008.  She said the first component was to identify the problem, which involved river water sampling, and to determine the amount of contamination, times of occurrence, and duration.  She explained the second component of the plan was to devise solutions to reduce or eliminate the incidents of contamination.  
Senior Civil Engineer Gerdes explained the process that was used to send out RPQ’s and she said there were four submittals returned, which represented eight firms.  She said all four groups were interviewed by the Selection Team and the consensus of the team was to select MACTEC Engineering and Consulting, Inc. as the most qualified firm to meet the goal of delivering the Long Term Control Plan on schedule.  She stressed the importance of performing the samplings and following the time schedule.  She said performing the samplings and the monitoring would define the incidents that the EPA would need corrected.  She said the best and most data that could be supplied would place the City in the best position to solve the problems.  She added that there were legal ramifications by the EPA, if the schedule was not followed.  She urged the Council to approve the professional services agreement with MACTEC Engineering and Consulting, Inc.

Council Member Van Auken moved to reject the 2007 Professional Services Agreement with MACTEC Engineering and Consulting, Inc.; seconded by Council Member Manning.
Council Member Van Auken expressed concern regarding the selection process and she said she felt that best practices were not used in the process.  She said she felt the process should have been more objective.  She referred to a packet that was distributed to the City Council from a local firm, ELM Consulting, that indicated they were not considered for the agreement.   
Mayor Ardis said he was employed with ELM Locating and they were different owners than ELM Consulting.  He said one of the owners of ELM Locating had some ownership in both companies.  He requested clarification from Corporation Counsel Randy Ray regarding a conflict of interest on his part.

Corporation Counsel Randy Ray said it was his opinion that Mayor Ardis did not have a financial interest in the manner that was before the City Council and Mayor Ardis could Chair and cast a vote on this issue because the two companies were separate entities.     
Mayor Ardis said he would continue to Chair the meeting but as discussion progressed, if he felt there would be a perceived conflict, he said he may recuse himself.
Corporation Counsel Randy Ray agreed.

Senior Civil Engineer Gerdes explained it was not known that ELM Consulting had engineering experience and they were not on the list provided by the web site. She added the firm that ELM Consulting had teamed with was not a Central Illinois firm, but this other company was listed on the website. 

Council Member Van Auken said her interest was in following the best process in selection for this project.  She said she was aware of the financial consequences for the City if they did not meet their deadlines, but she felt a proper process was not in place.
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In discussion with Council Member Morris, City Manager Randy Oliver estimated the project would be delayed two to three months if the process was to begin again.  He said respondents would need ample time to respond, and time would be needed for the advertising process before the selection process could be completed.

Senior Civil Engineer Gerdes said there were several deadlines that were at the end of February and beginning of March, 2007. She said the crucial item was to begin the samplings and the monitoring processes.  She said it was her understanding that the vendors could supply and install the equipment within approximately two weeks.  She said lining up people with boats to take the samplings could take approximately three weeks. She added the plan was to use the Illinois State Water Survey as much as possible.  She said the EPA had directed their Department to begin as soon as the river was no longer frozen.

City Manager Randy Oliver said the fines to the City would be $27,500 per day, if EPA’s schedule was not met.  

Council Member Sandberg expressed concern that the EPA had missed their target date of November 1, 2006, for delivering the comment and approval of the POS. He said the City based their dates on the November 1st date and he said the EPA was approximately ten weeks late.  He said he felt the process of choosing a firm was very important and he indicated he would be supporting the motion to reject the recommendation and to begin the process again.

In discussion with Mayor Ardis, Senior Civil Engineer Gerdes stated that the EPA had already granted a six month extension in the project.

Council Member Manning referred to the cost of $500,000 for the Long Term Control Plan and he said the total cost of the Long Term Control Plan would be between $2.1 million and $2.5 million, and he questioned if it was practical to assume that the Professional Services firm that was selected for the first phase would be selected for the remainder of the plan for a cost of up to $2.5 million.

Senior Civil Engineer Gerdes said, usually if there was a satisfactory relationship with a professional services provider, the same professional services provider would have an advantage for the next portion of the project.  She added the estimate of $2.1 million to $2.5 million was broad and as the sampling and data analysis progressed, the scope of work would be refined.   

Council Member Manning expressed concern that an objective evaluation matrix was not used in this process. He indicated he felt the process should begin again.

Council Member Turner reminded the Council this project was a Federal mandate and there was no room for negotiations with the EPA.  

Council Member Nichting expressed concern regarding the narrow window of time involved.  He said he did not feel the EPA would be concerned about the process.  He added he did not feel citizens would feel the process was that important, if the City had to raise taxes to pay fines that could have been avoided.  He said there should be some kind of reasonable compromise.  
Council Member Nichting moved for a substitute motion to approve the first phase of the 2007 Professional Services Agreement with MACTEC Engineering and Consulting, Inc., in an amount not to exceed $500,000 to assist the City in the development of a Long Term Control Plan to meet the requirements of the new National Pollutant Discharge Elimination System (NPDES) Permit for the City’s Combined Sewer Outfalls, and direct Staff to rebid the next phases and give the Council an opportunity to review a matrix; seconded by Council Member Turner.
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Council Member Van Auken said she would like to see an objective process in place.  

Following a brief discussion, Council Member Sandberg moved to grant Privilege of the Floor to Mr. Tom Edwards; seconded by Council Member Morris.
Mayor Ardis granted Privilege of the Floor to Mr. Tom Edwards.

Mr. Tom Edwards, a Peoria resident, discussed the outflow project that was constructed in 1979.  He requested that the item before the Council be deferred for a week to gather more information.
In discussion with Council Member Jacob, Senior Civil Engineer Gerdes confirmed that she felt the Council should approve the MACTEC Engineering and Consulting agreement.  
Substitute Motion to approve the first phase of the 2007 Professional Services Agreement with MACTEC Engineering and Consulting, Inc., in an amount not to exceed $500,000 to assist the City in the development of a Long Term Control Plan to meet the requirements of the new National Pollutant Discharge Elimination System (NPDES) Permit for the City’s Combined Sewer Outfalls, and direct Staff to rebid the next phases and give the Council an opportunity to review a matrix was approved by roll call vote.

Yeas:
Gulley, Jacob, Morris, Nichting, Turner, Mayor Ardis – 6;

Nays:
Manning, Sandberg, Spears, Van Auken - 4.
NEW BUSINESS

REQUEST for Additional Information for the 2007 LEGISLATIVE AGENDA
Council Member Spears said he would like to add items to the 2007 Legislative Agenda.  

City Manager Oliver said there would be a Capital Bond Bill this year and he felt the priorities should be noted.  He said he would bring an item before the Council at the next meeting so the Council could establish their priorities so they could be refined with the delegation.  

Council Member Spears discussed safety issues on Richwoods Boulevard and Northmoor Road that the State should address, and he said he would like the cease fire program to be included.

Mayor Ardis urged other Council Members to contact City Manager Oliver with their items for the Legislative Agenda.

Council Member Jacob said there should be some opportunities to formally communicate with the County also on some intergovernmental issues.

City Manager Oliver said he would bring this information to the next Council Agenda.
ACKNOWLEDGEMENT of PEORIA VISIT by UNITED STATES PRESIDENT GEORGE BUSH 
Council Member Morris thanked Mayor Ardis for his representation of the City of Peoria when United States President George Bush visited Peoria last week.  He thanked Caterpillar for their assistance, Congressman Ray LaHood, and all the entities that were involved. 

Mayor Ardis thanked the East Peoria Officials and the Police agencies that were involved in the visit.
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COMMENTS Regarding PARENTAL RESPONSIBILITY PROGRAM
Council Member Turner commended the Mayor on his State of the City address last week.  He said he felt it was exceptional and he spoke in support of the Mayor’s parental responsibility program.  He discussed a local parental responsibility program available for training.
COMMENTS Regarding ROLLIN’ ON THE RIVER BOWLING TOURNAMENT
Council Member Van Auken commended participants of the Rollin’ on the River Bowling Tournament that would be held for sixteen weeks at the Mt. Hawley Bowling Alley.  She said, Stella Storey, 91-year-old Peoria participant tossed the first ball and bowled a strike on her second throw.  She said that Ms. Storey bowled in four leagues a week.  She congratulated Ms. Storey on her accomplishments.

CITIZEN REQUESTS TO ADDRESS THE COUNCIL

(07-077)
Request for CITIZENS to ADDRESS the CITY COUNCIL Regarding VARIOUS ISSUES.

Hearing no objections, Mayor Ardis granted Privilege of the Floor to those citizens wishing to 

address the City Council.
Mr. Tom Edwards, a Peoria resident, discussed the outflow project that was constructed in 1979.

Council Member Sandberg requested that Assistant City Manager Craig Whitehead provide a packet of information for Mr. Edwards.
Mr. David Pittman, a Peoria resident, spoke in support of developing the Keller Branch rail line into a biking/hiking trail.  He requested that the City reaffirm their commitment to the project.  
EXECUTIVE SESSION

It was determined that an Executive Session was not needed.
ADJOURNMENT

/
Council Member Morris moved to adjourn the Regular City Council Meeting; seconded by Council Member Sandberg.
Approved by viva voce vote.

The City Council Meeting adjourned at 9:40 P.M.  

__________________________________

Mary L. Haynes, MMC, City Clerk
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