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ZONING COMMISSION MEETING
THURSDAY, APRIL 5, 2012
CITY HALL, SUITE 400 - 1:00 PM

AGENDA

CALL TO ORDER

ROLL CALL

APPROVAL OF MARCH 1, 2012 MINUTES

PUBLIC HEARINGS

Deliberations will be held at the end of each case after public comment has been closed. No public
comment is allowed during deliberations.

CASE NO. ZC 12-01B Continued from the January 5, February 2, and March 1, 2012 meelings
PUBLIC HEARING on the request of the Islamic Center of Peoria to obtain a Special Use in a Class R-3
(Single Family Residential) District for a Cemetery for the properties identified as Parcel Identification
Nos. 14-27-458-006, 14-27-458-014, and 14-27-458-015 and with a temporary address of 1500 E. Eimhurst
Avenue, Peoria, IL. (Council District 3)

CASE NO. ZC 12-14B
PUBLIC HEARING on the request of Peoria Riverfront Museum to obtain a Special Permit in a Class B-1
(Downtown Business) District for Local Sign Regulations for the property located at the temporary
address of 222 SW Washington Street, Peoria, IL. (Council District 1)

CASENO.ZC 12-D
PUBLIC HEARING on the request of the City of Peoria to amend Appendix B, the Zoning Ordinance and
Appendix C, the Land Development Code, related to Mobile Food Vehicles and Food Cart Vendors.

CASE NO.ZC 12-E
PUBLIC HEARING on the request of the City of Peoria to amend Appendix B, the Zoning Ordinance and
Appendix C, the Land Development Code, related to Special Sales in Class C-2 (Large Scale
Commercial) Districts.

CASE NO.ZC 12-F
PUBLIC HEARING on the request of the City of Peoria to amend Appendix B, the Zoning Ordinance and
Appendix C, the Land Development Code, related to Certificates of Occupancy.

CITIZENS' OPPORTUNITY TO ADDRESS THE COMMISSION
OTHER BUSINESS
ADJOURNMENT

Inquiries: Leah Allison, (309) 494-8667 or lallison@ci.peoria.il.us




ZONING COMMISSION PROCEEDINGS PAGE 1 OF 6

: OFFICIAL PROCEEDINGS :
: OF THE CITY OF PEORIA, ILLINOIS :

A regularly scheduled Zoning Commission Meeting was held on March 1, 2012, at
approximately 1:00 p.m., City Hall, Council Chambers, 419 Fulton Street, Peoria, Illinois,
with Chairperson Hunziker presiding,

ROLL CALL

The following Zoning Commissioners were present:. Chairperson Hunziker, Davis, Klise,
Misselhorn, Shea, and Wiesehan - 6; Absent: Unes - 1.

City Staff Present: Leah Allison and Polly Stainback
MINUTES
Motion:

Commissioner Wiesehan motioned for approval of the minutes of the regularly
scheduled Zoning Commission Meeting held on February 2, 2012, as printed; seconded
by Commissioner Klise.

The motion was approved by viva voce vote.
Chairperson Hunziker swore in those who wished to give testimony.

Z1C 12-01B PUBLIC HEARING on the request of the Islamic Center of Peoria to obtain
a Special Use in a Class R-3 (Single-Family Residential) District for a
Cemetery for the properties identified as Parcel Identification Nos.
14-27-458-006, 14-27-458-014, and 14-27-458-015 and with a temporary
address of 1500 E. EImhurst Avenue, Peoria, IL. (Council District 3)

Chairperson Hunziker announced that there was a request for deferral of this case untfil
next month.

Motion:

Commissioner Wiesehan motioned to defer Case No. ZC 12-01B unfil the next regularly
scheduled Zoning Commission Meeting (April 5, 2012, at City Hall, 419 Fulton Street,
Room 400, 1:00 p.m.) The motion was seconded by Commissioner Klise.

Leah Allison, AICP, Senior Urban Planner, City of Peoria, Planning and Growth
Management Department, clarified that the Petitioner was requesting a deferral to
allow further discussion with Springdale Cemetery representatives.

The motion was approved by viva voce vote.
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ZC 12-08B  PUBLIC HEARING on the request of Dan Kouri of the Lariat Club to obtain a
Special Use in a Class C-1 (General Commercial) District for a Beer
Garden including existing conditions for the properties located at 2232-
2238 W. Glen Avenue, Peoriq, IL. (Council District 4)

Leah Allison, AICP, Senior Urban Planner, City of Peoria, Planning and Growth
Management Department, presented details regarding the proposal and two
requested waivers. She indicated that Staff’'s recommendation was for approval,
subject to conditions.

Roger Sparks, Peoria resident, referred to Staff's comment that the parking lot exceeds
the property line and asked if they would be redoing the sidewalk to make it accessible
for wheelchairs and public tfransportation.

Ms. Allison indicated a ROW usage permit would be required to allow that parking to
remain. She also mentioned that parking blocks would have to be installed to prevent
vehicles from going too far forward on the sidewalk. She said she did not have the
understanding they were doing any sidewalk reconstruction work.

Motion:

Commissioner Davis motioned for approval, subject to Staff’'s conditions. The motion
was seconded by Commissioner Wiesehan.

The motion was approved by viva voce vote.

ZC 12-09B  PUBLIC HEARING on the request of Sovereign Grace MB Church to amend
an existing Special Use Ordinance No. 16,477, in a Class R-4 (Single-
Family Residential) District for a Church to request an extension of time to
establish the Special Use for the property located at 1505 W. Martin Street,
Peoriq, IL. (Council District 1)

Leah Allison, AICP, Senior Urban Planner, City of Peoria, Planning and Growth
Management Department, presented detailed information regarding the proposal and
stated there were no waivers. She indicated Staff’'s recommendation was for approval
of the submitted request.

Phillip Hickman, representing Sovereign Grace MB Church, indicated it is a small church
without a lot of finances; and they are asking for more time to complete the
construction of a parking lot.

Motion:

Commissioner Klise motioned for approval of the submitted request; seconded by
Commissioner Misselhorn.

The motion was approved by viva voce vote.
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ZC 12-10B  PUBLIC HEARING on the request of Mark Joseph of South Side Trust &
Savings Bank to amend an existing Special Use Ordinance No. 16,262, in a
Class O-1 (Arterial Office) District for a Financial Institution with a Drive-Up
Facility to reduce the front yard setback from 25 feet to 6 feet and
increase the size of a monument sign for the property located at 4518 N.
Sheridan Road, Peoria, IL. (Council District 3)

Leah Allison, AICP, Senior Urban Planner, City of Peoria, Planning and Growth
Management Department, presented detailed information regarding the proposal and
two requested waivers. She indicated Staff’s denial of the submitted request due to the
fact that the encroachment into the required front yard is not compatible with the
purpose of the Sheridan Road Thoroughfare Overlay District and creates a negative
effect on the surrounding properties.

Jim Hollenback, representing South Side Trust & Savings Bank, indicated the need for
additional parking due to more business. He said if approved, they wanted to raise the
sign, not increase its size. He said they worked to protect the residential character with
their design. He commented that this was an opportunity to support a successful
business.

Mark Joseph, Petitioner, South Side Trust & Savings Bank, indicated that five additional
parking spaces are being requested and are needed on a regular basis. He indicated
they would not be increasing the sign size and would work with Staff fo make sure the
signage is acceptable.

Ms. Allison expressed concern that if approved, it could set a precedent for other
properties within the Sheridan Road Thoroughfare Overlay District.

Motion:

Commissioner Davis motioned to approve with one waiver of 20-foot setback to 6 feet;
keep sign at 25-square feet and increase base size to eight feet tall. The motion was
seconded by Chairperson Hunziker.

The motion was approved by viva voce vote.

IC 12-11 PUBLIC HEARING on the request of Donald D. Clary to rezone property from
a Class R-1 (Single-Family Residential) to a Class C-1 (General
Commercial) District for the property located at 2928 W. Lake Avenue,
Peoria, IL. (Council District 4)

Leah Allison, AICP, Senior Urban Planner, City of Peoria, Planning and Growth
Management Department, explained the proposal and indicated that Staff does not
object to the request to rezone the subject property. She pointed out that rezoning the
property would create a nonconforming property since residential is not allowed on the
ground floor of C-1 zoning. She further explained that the property could continue its
use until such time the property becomes vacant for 12 consecutive months or longer,
at which time residential use may not be reestablished.
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Donald Clary, Petitioner, representing Clary Funeral Home, explained his reasons for this
request, including eliminating “spot” zoning and allowing future improvements to the

property.

Roger Sparks, Peoria resident, asked about sidewalks. Ms. Allison explained that upon
redevelopment, sidewalks may be required.

Motion:

Commissioner Misselhorn motioned for approval to rezone; seconded by Commissioner
Klise.

The motion was approved by viva voce vote.

ZC 12-12B  PUBLIC HEARING on the request of Peoria Notre Dame High School to
obtain a Special Use in a Class R-3 (Single-Family Residential) District for a
Private School and Recreational Facilities for the property identified as
Parcel Identification Numbers 14-07-100-012, 14-07-100-013, 14-07-100-
024, 14-07-100-025, 14-07-100-028, and 14-07-100-029 with a temporary
address of 7600 N. Villa Lake Drive, Peoria, IL. (Council District 5)

Leah Allison, AICP, Senior Urban Planner, City of Peoria, Planning and Growth
Management Department, explained the details of the proposal, which consists of two
phases. She indicated there were no waivers requested, and Staff recommends
approval for a Special Use of a school and recreational facilities, subject to conditions.

Emails addressed to Ms. Allison, who distributed them to Commissioners, were sent by
the following residents of condos at 7501 N. Villa Lake Drive: Richard and Sue Mottor,
Lou Ann Luedtke, Nick Hornickle, Ken and Connie Setterlund, Shirley Coyle, Howard
Setterlund, and Randy Yaiser. Their main concerns were construction traffic and safety.

Steve Fairfield, Architect, representing Peoria Notre Dame High School, concurred with
Staff’'s recommendation. He described the proposal and indicated his support of the
project.

Roger Sparks, Peoria resident, expressed concern with the road and asked about plans
for sidewalks after the school is built.

Ms. Allison explained that the first phase would have internal sidewalks serving the
school grounds. She indicated that Phase 2 would include an extension of Villa Lake
Drive which would include sidewalks.

Motion:

Commissioner Misselhorn motioned for approval, subject to Staff's conditions. The
motion was seconded by Commissioner Klise.
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Commissioner Shea requested an amendment to Staff's condition No. 3, to replace the
word, “should,” with the word, “shall,” to read, “3) An alternate access for construction
traffic shall be provided to reduce the impact on Villa Lake Drive.”

Amended Motion:

Commissioner Misselhorn motioned for approval, subject to Staff's conditions, with an
amendment to condition No. 3, changing the word, “should” to “shall.” The motion
was seconded by Commissioner Klise.

The motion was approved by viva voce vote.

ZC 12-13B  PUBLIC HEARING on the request of Jason Breede to:
1) Rezone property from a Class R-1 (Single Family Residential) District to a
Class R-6 (Multi-Family Residential) District for the property located at 824
W Moss Avenue, and
2) Rezone property from a Class R-é (Multi-Family Residential) District to a
Class R-1 (Single-Family Residential) District for the properties located at
844 & 900 W. Moss Avenue, and
3) Obtain a Special Use in a Class R-6 (Multi-Family Residential) District for
the Expansion of a Non-Conforming Multi-Family Residential
Development, including existing conditions, for the properties located at
844 & 900 W. Moss Avenue, Peoria, IL. (Council District 2)

Leah Allison, AICP, Senior Urban Planner, City of Peoria, Planning and Growth
Management Department, described the three requests and five waivers. She
indicated that Staff's recommendation was approval of the submitted requests to
rezone and obtain a Special Use, subject to conditions.

Jason Breede, Petitioner, spoke regarding details of his proposal. He indicated he had
no objections to Staff's conditions.

Denise Moore, representing Spring Grove Neighborhood Association, indicated she
would like for the parking lot to have proper drainage.

John Salch, nearby resident, commented that the unpaved parking lot with trash is the
worse eyesore in the Moss-Bradley District and he was glad that someone is doing
something. He indicated that he had no objection.

Mr. Breede indicated that he was willing to take care of the drainage.

Motion - 1) Rezone approximately 0.081 acres of land located at 824 W Moss Avenue
Commissioner Misselhorn motioned to approve Item 1): To rezone approximately 0.081
acres of land located at 824 W Moss Avenue from R-1 to R-6. The motion was

seconded by Commissioner Klise.

The motion was approved by viva voce vote.
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Motion - 2) Rezone approximately 0.162 acres of land located at 844 & 900 W. Moss
Avenue

Commissioner Misselhorn motioned to approve Item 2): To rezone approximately 0.162

acres of land located at 844 & 900 W. Moss Avenue from R-6 (Multi-Family Residential)

to R-1 (Single-Family Residential). The motion was seconded by Commissioner Klise.
The motion was approved by viva voce vote.

Motion - 3) Approve Special Use at 844 & 900 W. Moss Avenue

Commissioner Misselhorn motioned to approve Item 3): Special Use at 844 & 900 W.
Moss Avenue. The motion was seconded by Commissioner Klise.

The motion was approved by viva voce vote.

Commissioners complimented Mr. Breede on his ability to make this work for so many
people.

OTHER BUSINESS:

There was no other business presented for discussion.

CITIZENS' OPPORTUNITY TO ADDRESS THE COMMISSION

It was determined there were no citizens to address the Commission.

ADJOURNMENT

Commissioner Misselhorn motioned to adjourn the Regular Zoning Commission Meeting;
seconded by Commissioner Wiesehan.

The motion was approved by viva voce vote.

The Zoning Commission Meeting adjourned at approximately 2:40 p.m.

Leah Allison, AICP, Senior Urban Planner
Planning and Growth Management Department

/ps
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TO: City of Peoria Zoning Commission

THRU: Site Plan Review Board

FROM: Leah Allison, Senior Urban Planner, Zoning Commission Staff

DATE: April 5, 2012

SUBJECT: PUBLIC HEARING ON THE REQUEST OF THE CITY OF PEORIA TO AMEND APPENDIX B,

THE ZONING ORDINANCE AND APPENDIX C, THE LAND DEVELOPMENT CODE,
RELATED TO MOBILE FOOD VEHICLES AND FOOD CART VENDORS.
CASE NO.ZIC 12-D

PETITIONER City of Peoria
REQUEST To amend the Zoning Ordinance and Land Development Code
SUMMARY

The proposed text change is in response to recent interest in placing mobile food operations on
private property within the city of Peoria. Current zoning regulations limit such uses on private
property to agricultural districts only.

Staff is proposing to amend the zoning regulations to allow mobile food vehicles and food cart
vendors in Industrial and Institutional zoning districts as an accessory use to a permitted or specially
permitted use. Research of other communities allowing such uses found an increase in economic
vitality and diversity as well as positive activity to the street and area.

This fext change adds mobile food vehicles and food carts to the Temporary Use section of the
Zoning Ordinance and Land Development Code and references Chapter 18, Article XVI, of the
City Code, which is titled Mobile Food Vehicles. Arficle XVI, which is to be added to the City Code
in partnership with the changes to the zoning regulations, details the performance standards and
licensing requirements. A license is valid January 1 through December 31 upon review of the
following:

* Location of proposed food vehicles/carts

* Written consent of the property owner

» Liability Insurance

e $500 application fee ($250 after July 1)

* $1,000 performance bond

* Hours of operation

The following location restrictions shall apply:
e  Minimum 100 feet separation between a food vehicle/cart and a licensed food
establishment.
*  Minimum 500 feet separation between a food vehicle/cart and any fair, carnival, festival,
special or civic event unless written consent is granted by the holder of such events.
e Minimum 500 feet separation between a food vehicle/cart and a primary, middle or
secondary school or playground when school is in session or during school actfivities.

Chapter 18, Article XVI of the City Code is administered through the Comptroller (Finance
Department). Therefore, a zoning certificate is not required and one fee is paid with the license.
This arrangement will allow for a simplified application process and review time for the applicant.

RECOMMENDATION
Staff recommends approval of the proposed ordinance amending Appendix B & C of the Code of
the City of Peoria relating to Mobile Food Vehicles and Food Cart Vendors.
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ORDINANCE AMENDING APPENDIX B OF THE CODE OF THE CITY OF PEORIA
RELATING TO MOBILE FOOD VEHICLES AND FOOD CART VENDORS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS AS FOLLOWS:

Section 1: Appendix B of the Peoria City Code, being Ordinance No. 13,225 as adopted on
June 4, 1991 and thereafter amended, is hereby amended by adding the following underlined words:

ARTICLE 3. GENERAL REGULATIONS AND USES PERMITTED WITH ADMINISTRATIVE
APPROVAL

3.2.e. Temporary Uses.

3) Permitted Temporary Uses. Subject to the specific regulations and time limits that follow, all
applicable local ordinances and codes, and to the other applicable regulations of the district
in which the use is permitted, the following temporary uses, and no others, are permitted in
the zoning districts herein specified:

() Mobile Food Vehicles and Food Cart Vendors. Mobile food vehicles and food cart
vendors shall be a permitted temporary use within any institutional or industrial district
as accessory to any permitted or specially permitted use and pursuant to Chapter 18,
Article XVI of the City Code.

ARTICLE 18. DEFINITIONS

For the purposes of this ordinance, the following terms shall have the following definitions and
meanings:

Mobile Food Vehicle: a commercially manufactured, motorized mobile food unit in which ready-to-
eat food is cooked, wrapped, packaged, processed, or portioned for service, sale or distribution.
This term includes trucks and automobiles, which are required to be licensed and registered with the
Illinois Secretary of State. The term does not include trailers.

Food Cart Vendor: any person engaged in the selling, or offering for sale, of food that is cooked,
wrapped, packaged, processed, or portioned for service, from a stand or from his person.

Section 2. This Ordinance shall be in full force immediately and upon passage and approval
according to law.

PASSED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS, THIS

DAY OF , 2012
APPROVED:
Mayor
ATTEST:
City Clerk

EXAMINED AND APPROVED:

Corporation Counsel



ORDINANCE AMENDING APPENDIX C OF THE CODE OF THE CITY OF PEORIA
RELATING TO MOBILE FOOD VEHICLES AND FOOD CART VENDORS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS AS FOLLOWS:

Section 1: Appendix C of the Peoria City Code, being Ordinance No. 16,121 as adopted on
June 12, 2007 and thereafter amended, is hereby amended by adding the following underlined words:

5.5 TEMPORARY USES

5.5.3 Permitted Temporary Uses
Subject to the specific regulations and time limits that follow, all applicable local ordinances and
codes, and to the other applicable regulations of the district in which the use is permitted, the
following temporary uses, and no others, are permitted in the zoning districts herein specified:

M. Mobile Food Vehicles.

Mobile food vehicles and food cart vendors shall be a permitted temporary use within any
institutional or industrial district as accessory to any permitted or specially permitted use
and pursuant to Chapter 18, Article XVI of the City Code.

11.0 Definitions

11.3 DEFINED TERMS

For the purposes of this code, the following terms shall have the following definitions and
meanings:

Mobile Food Vehicle: a commercially manufactured, motorized mobile food unit in which ready-to-eat
food is cooked, wrapped, packaged, processed, or portioned for service, sale or distribution. This
term includes trucks and automobiles, which are required to be licensed and registered with the
Illinois Secretary of State. The term does not include trailers.

Food Cart Vendor: any person engaged in the selling, or offering for sale, of food that is cooked,
wrapped, packaged, processed, or portioned for service, from a stand or from his person.

Section 2. This Ordinance shall be in full force and effect from and after its passage and
approval according to law.

PASSED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS, THIS

DAY OF , 2012
APPROVED:
Mayor
ATTEST:
City Clerk

EXAMINED AND APPROVED:

Corporation Counsel



AN ORDINANCE AMENDING CHAPTER 18 OF THE CODE OF THE CITY OF PEORIA
PERTAINING TO LICENSING OF MOBILE FOOD VEHICLES

WHEREAS, the City of Peoria, Illinois is a home rule municipality pursuant to Article VII,
Section 6 of the lllinois Constitution of 1970; and

WHEREAS, the City Council of the City of Peoria, lllinois wishes to provide the alternative
of mobile food vehicles to consumers within the City of Peoria upon such terms and conditions
as are reasonable; and

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Peoria, lllinois as
follows:

Section 1. Section 18-496 is hereby amended by adding the following underlined words
and deleting the following stricken words :

Sec. 496. Definitions.

Street and sidewalk vendor means any person engaged in the selling, or offering
for sale, of food, beverages, goods, wares or merchandise on the public streets,
sidewalks or rights of way from a stand, metervehiele or from his person by locating the
same in a fixed location for a period of time rather than by going from place to place
within the city; provided, however, that a person licensed pursuant to section 26-12
shall not be considered a street and sidewalk vendor. Street and sidewalk vendor
includes those with pushcart stand licenses and those with sidewalk station licenses.

* x %

Section 2. There shall be added to the Code of the City of Peoria the following
underlined words in Article XVI to Chapter 18 of the Code of the City of Peoria pertaining to
mobile food vehicles:

ARTICLE XVI. MOBILE FOOD VEHICLES

Sec. 640. Definitions.

Mobile food vehicle means a commercially manufactured, motorized mobile
food unit in which ready-to-eat food is cooked, wrapped, packaged, processed, or
portioned for service, sale or distribution. This term includes trucks and automobiles,
Which are required to be licensed and registered with the lllinois Secretary of State.
The term does not include trailers.

Sec. 641. License required; application.

(a) It shall be unlawful for any person to operate within the City a mobile food
vehicle, as defined in this chapter, without first having obtained a license for that




purpose. This licensing requirement does not apply to a person operating at a festival,
farmer’s market, or other event permitted by the City when the operator has the
permission of the organizer of the event to be present at the event.

(b) Any person desiring to operate a mobile food vehicle shall make a written
application for such license to the Comptroller or his/her designee. The application for
such license shall be on forms provided by the Comptroller or his/her designee and shall
include the following:

1. The name of the individual applying for the license.

2. The applicant’s telephone humber and driver’s license number.

3. The address of the principal place of business of the applicant.

4. If the applicant is employed by another person or entity, the name of that
employer, its address and telephone number.

5. The type of food to be sold or offered for sale.

6. The location or locations where the applicant plans to sell his goods.

7. Whether the applicant has ever been convicted of a criminal offense or
ordinance violation (other than traffic or parking) in any jurisdiction and, if so, a
list of such convictions with date and prosecuting jurisdiction.

8. For proposed sites on private property, written permission of the owner of
the property.

9. License plate number and registration of the vehicle proposed to be
licensed.

10. A signed statement that the vendor shall hold harmless the City and its
officers and employees, and shall indemnify the City, its officers and employees

for any claims for damage to property or injury to persons which may be
occasioned by any activity carried on under the terms of the permit. Vendor
shall furnish and maintain such public liability, food products liability, and
property damage insurance as will protect vendor, property owners, and the
City from all claims for damage to property or bodily injury, including death,
which may arise from the operations under the license or in connection
therewith. Such insurance shall provide coverage of not less than one million
dollars ($1,000,000.00) per occurrence. The policy shall further provide that it
may not be cancelled except upon thirty (30) days’ written notice served upon
the City of Peoria Finance Department. A license issued pursuant to the
provisions of this section shall be invalid at any time the insurance

required herein is not maintained and evidence of continuing coverage is not
filed with the City of Peoria Finance Department.




11. The proposed location(s) and times of operation for conducting business in
accordance with this chapter. Vendors shall be required to provide to the City a
signed statement that the vendor shall hold harmless the adjacent property
owner(s) for any claims for damage to property or injury to persons which may
be occasioned by any activity carried on or under the permit. If the proposed
location is private property, the applicant shall provide to the City written
consent from the property owner.

Licensee shall notify the Comptroller or his/her designee within thirty (30) days
of any change to application information.

(c) License fees: All vendors licensed under this chapter shall pay an annual
license fee of five hundred dollars (5500.00). Such cost shall include the approval of up
to and including fifteen (15) locations on public property or right-of-way. Additional
requests for location approval shall be charged $20 each. The fee for any such license
issued after July 1 in any calendar year shall be two hundred fifty dollars ($250.00) for
fifteen (15) locations and $10 per additional location.

(d) Form and conditions of license: In addition to naming the vendor, the
approved operating locations, diagram and other information deemed appropriate by
the Comptroller or his/her designee, the mobile food vending license shall contain the
following conditions:

1. Each mobile food vehicle vending license shall expire on December 31 of
each year.

2. The license shall not be transferrable from person to person or from
place to place without the approval of the Comptroller or his/her designee.

3. The approved operational location may be changed, either temporarily or
permanently, by written notice from the vendor and consent of the Comptroller
or his/her designee.

4. The license is valid for one (1) vehicle only.

5. There shall be issued to each vendor a suitable license that shall be
permanently affixed to the vehicle, in a prominent location.

(e) The applicant shall file with the City, along with its application, a bond
issued by an insurance company authorized to do business in lllinois in the penal sum of
one thousand dollars (51,000.00) with the City named as obligee, conditioned on the
faithful performance of the provisions of this article.

(f) The applicant shall file with the City, along with the application, proof of
general liability insurance in the amount of three hundred thousand dollars
(5300,000.00) per person, five hundred thousand dollars ($500,000.00) per occurrence,
and fifteen thousand dollars ($15,000.00) for property damage, naming the City as co-
insured.




Sec. 642. Location(s) review and restrictions.

Proposed operating locations shall be reviewed as follows:

(a) Upon receipt of a complete application for a license, the license shall be
referred to the Director of Public Works for approval or disapproval of locations within
the public right-of-way or upon City-owned property. The use of the licensed operating
location for mobile food vending must be compatible with the public interest in use of
the public right-of-way. In making such determination, the Director of Public Works
shall consider the width of the public way, parking issues and traffic congestion, the
weight that can be supported by the paving or street surface at the proposed location,
the proximity and location of existing street furniture, including, but not limited to,
utility poles, parking meters, bus shelters, benches, street trees, news racks, as well as
the presence of bus stops, truck loading zones, taxi stands, valet parking zones, or other
businesses or approved mobile food vehicles to determine whether the requested
location would result in pedestrian or street congestion.

(b) The Director of Public Works shall not approve a location where a mobile
food vehicle would substantially obstruct a public way, impair the movement of
pedestrians or vehicles, or pose a hazard to public safety. The Director of Public Works
shall not approve any location which is adjacent to a bus stop, taxi stand, or handicap
loading zone, within thirty (30) feet of an intersection, or directly in front of a property
entryway. Pedestrian walkways of no less than six (6) feet must be maintained on public
sidewalks near where the mobile food vehicle is operating.

(c) The Director of Public Works shall not approve any location on public
property or within the right-of-way that is within a residentially zoned area.

(d) Itshall be unlawful for a mobile food vehicle vendor to park, stand, or
operate in a location which is adjacent to or within one hundred (100) feet of a licensed
food establishment, other than another mobile food truck or street and sidewalk
vendor. Distance is measured from the edge of the parking space to any portion of the
establishment’s building. Where the establishment is located in a building with other
tenants, distance is measured to the closest portion of the establishment’s occupied
space. This requirement may be waived if the application is submitted with the written
consent of the proprietor of the adjacent licensed food establishment. No person or
corporation shall either pay or accept payment for the written consent provided herein.
This requirement shall not apply to the licensed food establishment affiliated with the
mobile food vehicle vendor.

(e) The approved operating location(s) shall be indicated on the license and
shall include the area of the mobile food vehicle. The license must be prominently
displayed on the vehicle.

(f) If alicense for the requested operating location(s) is denied, the applicant
may select an alternate location(s), which shall also be referred to the Director of Public
Works for review.




(g) The City may approve more than one (1) mobile food vehicle per public
parking lot, but reserves the right to deny multiple vehicles at its discretion based on
capacity. No vehicle shall not block required drive aisles.

(h) Vendor shall not operate a mobile food vehicle within five hundred (500)
feet of any fair, carnival, circus, festival, special event, or civic event that is licensed or
sanctioned by the City except when vendor has obtained the written permission of the
holder of the event to operate within the event’s boundaries. This prohibition shall not
apply to indoor events at the Peoria Civic Center.

(i) No location shall be approved that is within five hundred (500) feet of a
primary, middle or secondary school or school playground when school is in session or
during any time school activities are taking place.

(i) A vendor may operate on private property only where allowed within the
Zoning Code. A vendor shall not operate on private property within the corporate limits
of the City without first obtaining written consent to operate from the affected private
property owner. All operating locations involving private property must be reviewed
and approved by the Zoning Administrator, but such approvals shall not count against
the fifteen (15) public property or right-of-way location limit referenced in Sec. 641(c)
above.

(k) No location shall be approved in the 200 and 300 blocks of Main Street, the
100 block of NE Adams Street and the 100 block of SW Adams Street.

(1) Operator must follow all traffic and parking laws set forth in Chapter 28 of
the Code of the City of Peoria. If vehicle is parked at a location controlled by a parking
meter during the hours of enforcement, the operator must pay the meter for the
appropriate time and may only stand in that location for maximum time permitted by
that meter. Alternately, the operator may also utilize the City’s parking meter hood
rental program (Section 28-302).

Sec. 643. License application review.

(a) Upon receipt of an application for a license, Comptroller shall cause a copy
thereof to be sent to the Department of Public Works, Planning & Growth Management,
and the Police Department, who shall report back to the Comptroller within fifteen (15)
days concerning whether the application is in accordance with the applicable City codes
and whether locations requested are appropriate.

(b) Upon receipt of the report from the City Departments referred to in Section
18-643(a) above, the Comptroller shall issue the license required under this division
unless he shall find:

1. The applicant is under the age of 18.




2. The applicant has been convicted within the last five (5) years of any offense

related to theft, burglary, fraud, criminal sexual assault or criminal sexual abuse,
or offenses involving violence against another person.

3. That the applicant or his employer has had a license issued pursuant to this
Article revoked for cause.

4. That the location(s) requested by the applicant is/are not proper for a
mobile food vehicle.

Sec. 644. Revocation and suspension of license.

(a) Any license issued under this division may be revoked or suspended for a
period not to exceed thirty (30) days by the City Manager if the City Manager shall find

after a hearing:

(1) That the licensee has violated any of the provisions of this article, the laws
of the state, or the ordinances of the city while engaged in the business of a
mobile food vendor.

(2) That the licensee has been convicted of any offense set forth in subsection

18-643(b).

(3) That the licensee has knowingly furnished false or misleading information
or withheld relevant information on any application for a license or in an
investigation into any such license.

(b) Prior to holding a hearing concerning the question of whether a license
issued pursuant to this division shall be revoked or suspended, the city manager shall
give at least ten (10) days’ written notice to the licensee setting forth the alleged
violations specifically. The licensee may present evidence at such hearing and cross-
examine withesses.

Sec. 645. Restrictions.

(a) Hours of operation shall be limited to the hours between 7:00 a.m. and
midnight. The hours of operation for mobile food vehicles located within three
hundred (300) feet of a residential building or a mixed use building with a residential
component shall be limited to the hours between 7:00 a.m. and 10:00 p.m. Within the
Downtown Business District and Warehouse District, there shall be no restriction on
hours of operation other than within three hundred (300) feet of a residential building
or a mixed use building with a residential component, where the hours of operation
shall be limited to between 7:00 a.m. and midnight. No approved mobile food vehicle
shall be left unattended on a public way, nor remain on a public way outside of these
allowed hours of operation.




(b) No mobile food vehicle vendor shall use or maintain any outside sound
amplifying equipment, lights, or noisemakers, such as bells, horns or whistles.

(c) No mobile food vehicle shall use external signs, bollards, seating, or any
other equipment not contained within the vehicle while operating on public property or
within the right-of-way.

(d) The mobile food vehicle shall nhot have a drive-through.

(e) Vendor shall obey any lawful order of a police officer to move to a different
permitted location to avoid congestion or obstruction of a public way or remove the
vehicle entirely from the public way if necessary to avoid such congestion or
obstruction.

(f) The mobile food vehicle must prominently display the name of the business

owner.

(g) Any power required for the mobile food vehicle located on a public way
shall be self-contained and shall not use utilities drawn from the public right-of-way.
Mobile food vehicles on private property may use electrical power from an adjacent
property only when the owner provides written consent. All other power sources must
be self-contained. No power cable or equipment shall be extended at grade across any
City street, alley or sidewalk.

(h) All identifying information, logos, advertising, decorations, or other displays
on the exterior of a mobile food vehicle shall conform to the purposes set forth in the
City’s Code regulating commercial signage, to the extent applicable. In particular,
exterior displays shall be designed to minimize confusion or distraction that jeopardizes
vehicular and pedestrian safety and shall be harmonious with the surroundings and
consistent with the character of the community in which the mobile food vehicle

operates.

(i) Alicensee selling food and beverages from a vendor shall have available for
public use their own twenty (20) gallon litter receptacle which is available for their

patrons’ use.

() No licensee shall leave his location without first picking up, removing and
disposing of all trash or refuse from the sales made by the licensee. The licensee must
clean from surfaces any stains caused by the business prior to leaving the location.

(k) No licensee shall solicit or conduct business with persons in motor vehicles.

() No licensee shall sell food or beverages without first obtaining a license to
do so from the Peoria City/County Health Department.

(m) Each licensee shall utilize a cash register which is capable of keeping a
record of all sales. All sales shall be run through the cash register and receipts shall be
available to customers upon request. A cash register record and/or numbered receipts




shall be made available to the Comptroller or his/her designee at the request of the
Comptroller or his/her designee.

(n) No property interest is created by approving operation in any right-of-way
or public property location.

PASSED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS this day of
,2012.
APPROVED:
Mayor
ATTEST:
City Clerk

EXAMINED AND APPROVED:

Corporation Counsel



TO: City of Peoria Zoning Commission

THRU: Site Plan Review Board

FROM: Leah Allison, Senior Urban Planner, Zoning Commission Staff

DATE: April 5, 2012

SUBJECT: PUBLIC HEARING ON THE REQUEST OF THE CITY OF PEORIA TO AMEND APPENDIX B,

THE ZONING ORDINANCE AND APPENDIX C, THE LAND DEVELOPMENT CODE,
RELATED TO SPECIAL SALES IN CLASS C-2 (LARGE SCALE COMMERCIAL) DISTRICTS.
CASE NO. ZIC 12-E

PETITIONER City of Peoria
REQUEST To amend the Zoning Ordinance and Land Development Code
SUMMARY

The proposed text change is in response to recent discussions with the business community, which
desires greater flexibility with special event sales. Current zoning regulations limit such sales to 3
days in length and up 12 times per year. Temporary signage is limited to one banner per street
frontage or 20% wall coverage and may be displayed up to 30 days.

Staff is proposing to amend the zoning regulations to extend the time duration for special sales
from 3 days to 90 total days within a calendar year. However, no one sale may exceed 30 days in
length. More than one temporary banner may be displayed with the special sale if placed af least
150 feet apart. This text change is applicable to Class C-2 (Large Scale Commercial) districts only.

A zoning certificate is not required. However, administrative site plan review is necessary to ensure
that parking provisions and traffic access are not compromised and that there is no undue adverse
impact on surrounding properties. Nofe, the requirement for a zoning certificate for plant sales is
also being deleted from the regulations.

This text change provides a balance between the needs of the business community and the
continued protection of the welfare and safety of the whole city.

RECOMMENDATION

Staff recommends approval of the proposed ordinance amending Appendix B & C of the Code of
the City of Peoria relating to Special Sales in Class C-2 (Large Scale Commercial) districts.

Page 1 of 1 - ZC 12 E Staff ZC Memo



ORDINANCE AMENDING APPENDIX B OF THE CODE OF THE CITY OF PEORIA

RELATING TO SPECIAL SALES

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS AS FOLLOWS:

Section 1: Appendix B of the Peoria City Code, being Ordinance No. 13,225 as adopted on
June 4, 1991 and thereafter amended, is hereby amended by deleting the following stricken words
and adding the following underlined words:

ARTICLE 3. GENERAL REGULATIONS AND USES PERMITTED WITH ADMINISTRATIVE
APPROVAL

3.2.e. Temporary Uses.

3)

Permitted Temporary Uses. Subject to the specific regulations and time limits that follow, all
applicable local ordinances and codes, and to the other applicable regulations of the district
in which the use is permitted, the following temporary uses, and no others, are permitted in
the zoning districts herein specified:

(b)

Indoor and Outdoor Festivals, Sidewalk Sales, Art, Craft, and Plant Shows, Exhibits
and Sales. In any business, commercial, office, or industrial district; provided, however,
that any such use shall require the specific prior site layout approval of the Zoning
Administrator on the basis of adequacy of the parcel size, parking provisions and traffic
access and the absence of undue adverse impact of other properties and compliance
with the following conditions:

(1)
(2)

3)

The display area shall not encroach into any required yard area.

Special sales shall not exceed three days in length and shall be limited to 12
special sales per year. At no other time shall materials, merchandise or inventory
be stored outdoors except per the requirements for permanent display areas.

In Class C-2 (Large Scale Commercial) Districts, special sales shall not exceed
90 total days in a calendar year with no one event exceeding 30 days. Each
event sale may display temporary banners not to exceed 40 sq. ft. in size and
spaced at least 150 feet apart. Zoning approval shall be valid January 1 through
December 31 of each year.

Plant sales located within parking areas shall adhere to the following regulations:

{b} (@) Plant sales are allowed in parking areas that exceed the minimum required
parking spaces per 8.1.6. For a maximum of 150 consecutive days per
calendar year.

{e} (b). Plant sales structures must meet the setback requirements of the
respective zoning district and must not exceed a maximum height of 14
feet.

{e)_(c). Any proposed outdoor lighting for the plant sale must obtain the appropriate
permit from the inspections department and adhere to outdoor site lighting
requirements 8.5.

{e} (d). Temporary signage for plant sales must adhere to the temporary signage
requirements. With the exception that the frequency of display may be
increased to one display period for a length of 150 days and shall not
include any prohibited signage.



Section 2. This Ordinance shall be in full force immediately and upon passage and approval
according to law.

PASSED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS, THIS

DAY OF , 2012
APPROVED:
Mayor
ATTEST:
City Clerk

EXAMINED AND APPROVED:

Corporation Counsel



ORDINANCE AMENDING APPENDIX C OF THE CODE OF THE CITY OF PEORIA
RELATING TO SPECIAL SALES

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS AS FOLLOWS:

Section 1: Appendix C of the Peoria City Code, being Ordinance No. 16,121 as adopted on
June 12, 2007 and thereafter amended, is hereby amended by deleting the following stricken words and
adding the following underlined words:

5.5 TEMPORARY USES

5.5.3 Permitted Temporary Uses
Subject to the specific regulations and time limits that follow, all applicable local ordinances and
codes, and to the other applicable regulations of the district in which the use is permitted, the
following temporary uses, and no others, are permitted in the zoning districts herein specified:

B. Festivals, Sidewalk Sales, Art, Craft, Plant Shows, Exhibits, and Sales

In any commercial, form, or industrial district; provided, however, that any such use shall require the specific
prior site layout approval of the Zoning Administrator (a zoning certificate) on the basis of adequacy of the
parcel size, parking provisions and traffic access and the absence of undue adverse impact of other
properties and compliance with the following conditions:

1. The display area shall not encroach into any required yard area.

2. Special sales shall not exceed three days in length and shall be limited to 12 special sales per year. At

no other time shall materials, merchandise or inventory be stored outdoors except per the requirements
for permanent display areas.
In Class C-2 (Large Scale Commercial) Districts, special sales shall not exceed 90 total days in a
calendar year with no one event exceeding 30 days. Each event sale may display temporary banners
not to exceed 40 sq. ft. in size and spaced at least 150 feet apart. Zoning approval shall be valid
January 1 through December 31 of each vyear.

3. Plant sales located within parking areas shall adhere to the following regulations:

8.1.6. For a maximum of 150 consecutive days per calendar year.

¢ b. Plant sales structures must meet the setback requirements of the respective zoning district and
must not exceed a maximum height of 14 feet.

é-c. Any proposed outdoor lighting for the plant sale must obtain the appropriate permit from the
inspections department and adhere to outdoor site lighting requirements 8.5.

e-d. Temporary signage for plant sales must adhere to the temporary signage requirements. With the
exception that the frequency of display may be increased to one display period for a length of 150
days and shall not include any prohibited signage.



Section 2. This Ordinance shall be in full force and effect from and after its passage and
approval according to law.

PASSED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS, THIS

DAY OF , 2012
APPROVED:
Mayor
ATTEST:
City Clerk

EXAMINED AND APPROVED:

Corporation Counsel



TO: City of Peoria Zoning Commission

THRU: Site Plan Review Board

FROM: Leah Allison, Senior Urban Planner, Zoning Commission Staff

DATE: April 5, 2012

SUBJECT: PUBLIC HEARING ON THE REQUEST OF THE CITY OF PEORIA TO AMEND APPENDIX B,

THE ZONING ORDINANCE AND APPENDIX C, THE LAND DEVELOPMENT CODE,
RELATED TO CERTIFICATES OF OCCUPANCY. CASE NO. ZC 12-F

PETITIONER City of Peoria
REQUEST To amend the Zoning Ordinance and Land Development Code
SUMMARY

The proposed text change provides uniform regulations between the Zoning Ordinance and
Chapter 5, Building Regulations of the City Code concerning Certificates of Occupancy.

Currently, Chapter 5 of the City Code allows the Building Inspections department to issue
temporary Certificates of Occupancy prior to completion of a building provided that it can be
occupied safely. The Zoning Ordinance and Land Development Code do not allow for temporary
certificates of occupancy and require construction to be fully complete prior to occupancy of a
building.

Staff is proposing to amend the zoning regulations to allow for temporary certificates of
occupancy through a reference to Chapter 5, Building Regulations. Chapter 5 is also being
revised concurrently to add clarity and strengthen its regulations regarding temporary certificates
of occupancy with the following:

e An escrow deposit, equal to the cost of remaining work, shall be submitted to the City prior
to issuance of a temporary certificate.

* The temporary certificate shall expire six months from issuance.

« $200 inspection fee (deducted from the escrow deposit) for each inspection after the first
final Certificate of Occupancy inspection.

» No temporary certificate shall be issued if the owner or confractor owes fine or fees to the
City. Therefore construction of the building and other development requirements must be
complete prior to occupancy.

e Buildings and development standards which are not completed prior to expiration of the
temporary certificate of occupancy will be addressed through the code hearing process.
 The escrow deposit shall be returned upon completion of work and issuance of final

Certificate of Occupancy.

* Any fines imposed by an administrative hearing officer shall be deducted from the escrow

deposit.

These changes remove discrepancies between regulations, add provisions to encourage
successful and fimely compliance with development requirements, and shift the enforcement of
non-compliant properties from the Planning & Growth Management dept. to an established,
effective, an unbiased hearing officer system.

RECOMMENDATION
Staff recommends approval of the proposed ordinance amending Appendix B & C of the Code of
the City of Peoria relating to Certificates of Occupancy.
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ORDINANCE AMENDING APPENDIX B OF THE CODE OF THE CITY OF PEORIA
RELATING TO CERTIFICATE OF OCCUPANCY

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS AS FOLLOWS:

Section 1: Appendix B of the Peoria City Code, being Ordinance No. 13,225 as adopted on
June 4, 1991 and thereafter amended, is hereby amended by adding the following underlined words:

ARTICLE 2. ADMINISTRATION AND PROCEDURES

2.11. Certificates of Occupancy.

2.11.a. Purpose Statement. In reference to this ordinance, the purpose of a Certificate of
Occupancy is to provide notice to the occupants of land whether completed improvements to real
estate or new land conform to this ordinance. Certificates of Occupancy are issued by the City of
Peoria Building Official and must have the approval of the Zoning Administrator.

2.11.b. Certificate of Occupancy Required After Construction or Change of Use, and Prior to
Occupancy. No buildings, or addition thereto, constructed after the effective date of this ordinance,
and no addition to a previously existing building shall be occupied, and no land, vacant on the
effective date of this ordinance shall be used for any purpose, including but not limited to vehicle
parking, nor shall a new use, not previously covered by such a certificate, be instituted in an
existing building or structure, until a Certificate of Occupancy has been approved by the Zoning
Administrator.

2.11.c. Application for Certificate of Occupancy. Every application for a building permit or
zoning certificate shall be deemed to be an application for a Certificate of Occupancy. Every
application for a Certificate of Occupancy for a new use of land, where no building permit is
required, shall be made directly to the Zoning Administrator.

2.11.d. Standards for Certificate of Occupancy. No Certificate of Occupancy for a building, or
portion thereof, constructed after the effective date of this ordinance, shall be approved by the
Zoning Administrator until construction has been completed and certified by the Zoning
Administrator to be in conformity with the documentations upon which the building permit or zoning
certificate was based. No Certificate of Occupancy for a building, or addition thereto, constructed
after the effective date of this ordinance, shall be issued and no addition to a previously existing
building shall be occupied until the premises have been inspected and certified by the Building
Official to be in compliance with all applicable City ordinances and regulations covering zoning,
building and subdivision matters.

The City of Peoria Building Official may issue a Temporary Certificate of Occupancy pursuant to
Chapter 5, Article Il of the City Code.




Section 2. This Ordinance shall be in full force immediately and upon passage and approval
according to law.

PASSED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS, THIS

DAY OF , 2012
APPROVED:
Mayor
ATTEST:
City Clerk

EXAMINED AND APPROVED:

Corporation Counsel



ORDINANCE AMENDING APPENDIX C OF THE CODE OF THE CITY OF PEORIA
RELATING TO CERTIFICATE OF OCCUPANCY

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS AS FOLLOWS:

Section 1: Appendix C of the Peoria City Code, being Ordinance No. 16,121 as adopted on
June 12, 2007 and thereafter amended, is hereby amended by adding the following underlined
words:

2.3 CERTIFICATES OF OCCUPANCY

2.3.1. Purpose
In reference to this development code, the purpose of a Certificate of Occupancy is to provide notice to the
occupants of land whether completed improvements to real estate or new land conform to this development
code. Certificates of Occupancy are issued by the Building Official and must have the approval of the Zoning
Administrator.

2.3.2 Required After Construction or Change of Use, and Prior to Occupancy
No buildings, or addition, constructed after the effective date of this development code, and no addition to a
previously existing building shall be occupied, and no land, vacant on the effective date of this development
code shall be used for any purpose, including but not limited to vehicle parking, nor shall a new use, not
previously covered by such a certificate, be instituted in an existing building or structure, until a Certificate of
Occupancy has been approved by the Zoning Administrator.

2.3.3 Application for Certificate of Occupancy
Every application for a Building Permit or Zoning Certificate shall be deemed to be an application for a
Certificate of Occupancy. Every application for a Certificate of Occupancy for a new use of land, where no
Building Permit is required, shall be made directly to the Zoning Administrator.

2.3.4 Standards for Certificate of Occupancy

No Certificate of Occupancy for a building, or portion thereof, constructed after the effective date of this
development code, shall be approved by the Zoning Administrator until construction has been completed and
certified by the Zoning Administrator to be in conformity with the documentations upon which the Building permit
or Zoning Certificate was based. No Certificate of Occupancy for a building, or addition, constructed after the
effective date of this development code, shall be issued and no addition to a previously existing building shall be
occupied until the premises have been inspected and certified by the Building Official to be in compliance with
all applicable City ordinances and regulations covering zoning, building and subdivision matters.

The City of Peoria Building Official may issue a Temporary Certificate of Occupancy pursuant to Chapter 5,
Article |l of the City Code.




Section 2. This Ordinance shall be in full force and effect from and after its passage and
approval according to law.

PASSED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS, THIS
DAY OF , 2012

APPROVED:

Mayor
ATTEST:

City Clerk

EXAMINED AND APPROVED:

Corporation Counsel



AN ORDINANCE AMENDING CHAPTER 5 OF THE CODE OF THE CITY OF PEORIA RELATING TO BUILDINGS
AND BUILDING REGULATIONS

WHEREAS, the City of Peoria is a home rule unit of government pursuant to Article VII, Section 6 of
the Constitution of the State of lllinois 1970, and may exercise any power and perform any function
pertaining to its government and affairs; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS, as
follows:

Section 1: Chapter 5 of the Code of the City of Peoria is hereby amended by deleting the
following stricken words and by adding the following underlined words.

Sec. 5-76. - Issuance; contents.

The code official shall within 20 days after an application has been filed by the owner or general
contractor, issue a certificate of occupancy, if after inspection it is found that the building for which the
certificate was requested substantially complied with the provisions of this chapter and all other
requirements of law or ordinance applicable thereto. Such certificate of occupancy shall show the use
group, in accordance with the building code, the type of construction in accordance with the building
code, the name of the business, number of off-street parking spaces, and any special conditions of the
building permit.

Sec. 5-77. - Issuance of temporary certificates.

(a) Upon written request, the code official may issue a temporary certificate of occupancy for the
use of any building or structure prior to the completion and occupancy of the entire building or structure
and general development standards of such property, provided that such portion or portions shall be
occupied safely prior to full completion of the structure or the general development standards of such
property without endangering life or public welfare_and upon the following conditions:-

(1) the owner or general contractor deposits sufficient funds reasonably calculated for the cost of
full compliance with all the applicable ordinances or state law payable to the City in an escrow
account established by the City;

(2) said temporary certificate of occupancy may be revoked if conditions are not complied with as
determined in writing by the code official;

(3) such temporary certificate of occupancy shall expire six (6) months from the date of issuance;

(4) temporary certificates of occupancy issued prior to the passage of this amendment to this
section shall expire six (6) months from the passage date of this amendment; and

(5) no temporary certificate of occupancy shall be issued to an owner or general contractor if the
owner, general contractor or any of the principal officers of the owner or general contractor owe
any monetary obligation including, but not limited to fines and fees, to the City for any purpose.

(b) The City shall return the above-referenced funds maintained in the escrow account to the owner
or general contractor upon the following conditions:

(1) final certificate of occupancy was granted upon the expiration of the temporary certificate of
occupancy;




(2) upon the final inspection, the building or structure and general development standards of such
property are in full compliance with all applicable ordinances or state law;

(3) no fine has been imposed against the owner or general contractor by an administrative hearing
officer or a circuit court for violations of this division or other provisions of this Code including,
but not limited to Appendix B of the Code-Zoning Ordinance and Land Development Code
related to construction, erection, alteration or repair of the building or structure and land
development of such property for which the temporary certificate was issued.

(c) The above-referenced funds maintained in the escrow account shall be applied to any unpaid
fees or monetary obligations owed to the City including, but not limited to fines against the owner or
general contractor imposed by an administrative hearing officer or a circuit court for violations of this
division or other provisions of this Code including, but not limited to Appendix B of the Code-Zoning
Ordinance and Land Development Code related to construction, erection, alteration, repair or occupancy
of the building or structure or_general development standards of such property for which the temporary
certificate was issued.

Sec. 5-80. - Netice-by-code-officia-form;-service. Enforcement

Whenever the code official of the city or his/her delegate determines that a building or structure
does not comply with the requirements set forth in this division, the code official or his/her delegate
shall be authorized and empowered to utilize the code hearing process as prescribed under Sections 5-
273 through 5-285 of the Code. Nothing in this section or division shall be construed to prohibit the
corporation counsel or any attorney authorized by him or her from instituting proceedings in court of

competent jurisdiction to prosecute any violation of this division. issue-te-any-eceupantgeneral
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Sec. 5-81. - Occupation of building without certificate prohibited; penalty.

(a) No building shall be occupied in any part thereof unless or until a certificate of occupancy has
been issued by the code official. The use or occupancy of any building without first receiving a certificate
of occupancy or temporary certificate of occupancy is prohibited.

(b) Any owner, occupant or general contractor found guilty of violating or failing to comply with
this division shall be punished by a fine of not less than $100-00200.00 nor more than as provided in
section 1-5

(c) Each day a violation of this section exists shall constitute a separate offense.

Section 2. This ordinance shall be in full force and effect 10 days from and after its passage and
approval according to law.

PASSED BY THE CITY COUNCIL OF THE CITY OF PEORIA, ILLINOIS this day of
, 2012.
APPROVED:
Mayor
ATTEST:
City Clerk

EXAMINED AND APPROVED:

Corporation Counsel





