CITY OF PEORIA
ZONING BOARD OF APPEALS MEETING
MARCH 10, 2011
CITY HALL, 479 FULTON STREET, ROOM 400 —1:30 PM
REVISED AGENDA
1. ROLLCALL

2. APPROVAL OF FEBRUARY 10, 2011, MINUTES

3. REGULAR BUSINESS

CASE NO. ZBA 2934 — VOTE TO RECONSIDER AND POSSIBLE ACTION

Petitioners Joe Menefee & Dave Whitehurst, representing P & W Builders, are requesting
that the Zoning Board of Appedls reconsider Case No. ZBA 2934, which was originally
heard on February 10, 2011, based on concemns regarding the following: 1) The lot
numbers needing a variance; 2} Concerns over the Staff recommendation: and 3) The
original intent of the Ordinance as it pertains to the required height of retaining walls. If
the reconsideration is approved, the Petitioners are requesting reopening Case No. 2934
to grant a variance from the City of Peoria Zoning Ordinance: Article 18, Retaining Walls,
to allow retaining walls 1o be constructed greater than 3 feet in height for the properties

located at Lots 25 and 30, containing existing retaining walls, and Lots 26, 27, and 28, not

having retaining walls, all in Autumn Ridge Subdivision.

4. 2010 ZONING COMMISSION ANNUAL REPORT — RECEIVE AND FILE
5. CITIZENS’ OPPORTUNITY TO ADDRESS THE ZONING BOARD OF APPEALS

é. ADJOURNMENT

Inguiries: Gene Lear, (309} 494-8604 or glear@ci.peoriq.il.us
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: OFFICIAL PROCEEDINGS :
: OF THE CITY OF PEORIA, ILLINOIS :

A Zoning Board of Appeals Meeting was held on Thursday, February 10, 2011, at
approximately 1:30 p.m., City Hall, 419 Fulton Street, Council Chambers, Room 400, with
Chairperson Weaver presiding.

ROLL CALL

The following Zoning Board of Appeals Commissioners were present: Chairperson
Weaver; and Commissioners Barry: Blackwell; lerulli; Jackson; Kouri; and Wagner - 7.
Absent: None,

Staff Present: Gene Lear and Polly Stainback
MINUTES

Commissioner Bary moved to approve the minutes of the meeting held on
January 13, 2011, as printed; seconded by Commissioner Jackson.

Approved by viva voce vote 7 -0,

Chairperson Weaver explained the meeting procedures, and Ms. Stainback
administered the swearing in for those planning to give testimony.

IBA 2934 Petitioners Joe Menefee & Dave Whitehurst for P & W Bullders are
requesting a variance from the City of Peoria Zoning Ordinance:
Article 18, Retfaining Walls, to allow retaining walls to be
constructed greater than 3 feet in height for the properties located
at Lots 25, 24, 27, 28 and 30 in Aulumn Ridge Subdivision.

Chairperson Weaver announced Case No. /BA 2934 and asked Gene Lear to read the
case into the record.

Gene Lear, Senior Urban Planner, City of Peoria, Pianning and Growth Management,
read Case No. ZBA 2934 into the record and reported the property characteristics. He

displayed the site plan and elevation of Lot 25, as well as photographs of the subject
properties. He pointed out there is a house being constructed on Lot 25.

SITE PLAN REVIEW BOARD (SPRB) CONCLUSIONS AND RECOMMENDATIONS:

After reviewing the Petitioners' application and performing a site inspection, the SPRB
recommends denial of the variances requested for Lots 25 and 30, which have
retaining walls built on them.
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. The Petitioners knew about the slope issue of the lots before they purchased the

lofts.

Retaining walls can be constructed in compliance with the Zoning Ordinance if
a house is designed to fit the |ot.

The hardship created was self-imposed.

The Petitioners could have inquired to the City for the requirements of retaining
walls if they did not know the requirement of the retaining wall height.

In the case of vacant Lots 26, 27. and 28, the SPRB recommends denial of the variance
requested for the following reason:

1.

Even though the lots have significant slope, retaining walls can be constructed in
compliance with the Zoning Ordinance if a house is designed to fit the lot. We
feel that certainly this is the case now that the Petitioners are specifically aware
of the height requirement for retaining walls.

There being no questions of Mr. Lear, Chairperson Weaver granted Privilege of the Floor
to the Petitioner Menefee.

Joe Menefee, Petitioner, representing P & W Builders, spoke regarding the following

main points:

The lots are sloped extremely, either toward the street or back away from the
street.

The initial retaining wall on Lot 25 was constructed just before beginning the
current process of building a model home.

There has been a lack of growth in the subject area for the last three or four
years.

It is their desire to make the area family-friendly with enough back yards.

The lots are unique, and they were trying to work with them the best they could.
They were unaware of any retaining wall requirements and had never seen any
restrictions on the retaining walls in his neighborhood that are six, seven, and
eight feet high.

It would be difficult to move the blocks. The blocks would not wash away or be
blown out by any type of water overflow or heavy rains with a weight of
approximately 2,100 pounds, and would be a permanent structure, not requiring
maintenance.

It is a very attractive type of block used, which would hold up and help retain
the value in that neighborhood. It would help the neighbors above in this
particular case because there would be a lot less erosion that would come
roling down the hill from their back yard.

A retaining wall was necessary in order to create any type of yard.

Regarding height restrictions, Mr. Menefee reiterated being unaware that anything was
in place. He stated he redlized that ignorance of the law was no excuse; but now
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having spent a large amount of money to work in an area that otherwise had not seen
development in quite a while, they would like to continue.

Responding to Commissioners’ questions, Mr. Menefee clarified as follows:

+ The blocks are 24 inches high.

+ Regarding terracing it back, perhaps two blocks high at a time, Mr. Menefee
said without the knowledge of the height requirements, this was the easiest way.
In order to meet lot lines, etc., they would have had to start the temrace prior to
that and eliminated quite a bit of the home's rear yard, which was the reason for
what they did in the first place.

e During the process of cutting the lot down and taking out the slope, it
dramatically reduced the slope of the driveway. With the recent weather, the
front of the home would still be accessible, without climbing boots.

Mr. Lear pointed out that the regulation for the height limitation is three feet for
retaining walls, but it could be terraced back. He indicated that the limitation is three
feet per temrace.

Mr. Menefee continued to respond to Commissioners' questions:

+ They had previously built a house in Peoria with an even higher block masonry
wall on Wilshire. They never heard anything on that and were not aware of
anything else. He refemed to his thinking that retaining walls are landscaping, not
construction; and he was not aware of landscaping code requirerments.

+» Regarding if the back part was on the lot line, Mr. Menefee indicated it was very
close. He explained that he was an office spokesman and did not do any of the
layout or site work initially, which was done by their contfractor, who does all the
excavation.

David Whitehurst, Petitioner, representing P & W Builders, spoke regarding the following
main points:

e A letter was received by mail which was signed by Gene Lear, as well as one
received over the Internet.

¢ He was under the assumption that Mr. Lear was in agreement with the two walls
that were already done.

Mr. Lear spoke in detdil regarding his discussion with the people from P & W. He
indicated that he had explained to them that Staff received a complaint and they
could apply for a variance. He pointed out that since Staff understood there were
some other lots in addition to Lots 25 and 30, they told them that they could also
petition for a variance for Lots 26, 27, and 28, since they were planning to put retaining
walls on the other lots also.
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Mr. Whitehurst stated that he must have misunderstood this. He read from the letter
which was mailed to him in which it stated that the SPRB did not object to the variance
for Lots 25 and 30, which has retaining walls built on them, because Staff recognized the
practical difficulty of removing the existing retaining walls. He noted that the letter read
that the SPRB recommended denial of the variance for Lots 26, 27, and 28.

Mr. Lear stated his apology. He indicated that letter should not have gone out to them.
but rather the letter that should have gone to them which stated exactly what he read
earlier.

Mr. Lear explained that ultimately, Staff decided as part of their recommendation to
deny those two lots also. He stated Staff’s reasoning for denial was that if someone
exceeds the law and comes back later and says they have no knowledge of the law,
Staff would be setting a precedent.

Chairperson Weaver asked Mr. Whitehurst if the fact that he relied on that letter
affected his ability to be heard today.

Mr. Whitehurst indicated that he would have done things differently because he
thought the decision had been made on those lots. He said they have about a 23, 24-
foot rear yard, and some of these lots have 27-foot elevation changes. They also have
green space that they have to leave in the back of these yards. He stated there are
two other houses on the street right now that have retaining walls over three feet. He
said he did not understand why there were not complaints regarding other walls that
they did not construct.

Chairperson Weaver explained this was complaint driven. Mr. Whitehurst indicated his
understanding, and pointed out the difficulty in building on these lots.

Speaking about the difficulty of building on these lots, Mr. Whitehurst stated most of the
lots have no rear yards at all; and they thought they were helping the neighborhood.
He mentioned this was their business, and he hoped Commissioners would look at this
and know they made a mistake. He also mentioned that there are several higher
retaining walls located in the City.

Chairperson Weaver again asked Mr. Whitehurst if he felt he was prepared to deal with
this today considering the fact that he relied on a letter and would like to continue the
case 50 he could prepare or if he would like to proceed. Mr. Whitehurst responded that
he would like to proceed.

Mr. Whitehurst reiterated that he thought they helped this neighborhood; and if the
Board would check these lots, they would see the hardships. Regarding a hardship, Mr.
Whitehurst referred to the following:

* Some of these lots have 27-foot elevation changes.
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»  When this subdivision was approved, the City wanted a free barier to be left in
the back of the lots, which would be 25 to 45 feet on some of these |ots;

e Lot 25 at the closest point is around 105 feet of total depth; it is an iregular
shaped lot.

¢ The lot off Lot 30 is 95 feet deep on the one side, and it falls off into a ravine, so
there is very little depth.

e Considering a 25-foot setback and 40 or 65 feet for a house, there is 40 feet total
to getin the walls and back yard.

o |f terraced every three feet with a 15-foot elevation change, with 5 walls spaced
out, there would almost be no back yard at all.

s Since they own the rest of the lots, they do not want to do something that would
deter from the subdivision.

During further discussion regarding the misunderstanding of Staff’'s recommendation,
Mr. Lear explained that a recommendation was composed for further review. He
further explained that after the completed review, the Staff recommendation was
rewritten; but the original letter was inadvertently sent to the Petitioners.

Mr. Whitehurst indicated they have been in business since 1954 and try to do a good
product. He said they bought the blocks from LaHood, who was not aware of the
regulations. He reiterated that there are several high retaining walls, some higher than
these, in Peoria.

Chairperson Weaver guestioned if the next one with a retaining wall, was on Lot 30 or
Lot 28. Mr. Whitehurst responded that it was between two lots.

During more discussion, Mr. Lear pointed out that Lots 25 and 30, both have walls. He
also stated the three lots in between, do not have walls. He further clarified that the
wall is not on Lot 28, but rather, on Lot 30, in the back of the lot. Regarding the reason
for the three-foot retaining wall limitation, Mr. Lear referenced safety and aesthetics.
He also mentioned that temraces would be a better solution than installing a large wall.

Greqg Neaveill. a nearby homeowner, stated that his property is Lot 34 on the plat,
which is adjacent to Lot 27. He indicated that approximately 10 years age Mark
Rosenberg purchased this Autumn Ridge development and assured him, along with his
neighbors, that the integrity and feel of the neighborhood would be maintained. Mr.
Rosenberg sold this development to P & W Builders, and construction began shortly
thereafter.

Mr. Neaveill presented four photographs of area properties. Chairperson Weaver
marked the photographs as Neighbor's Exhibit 1. The following are a summary of his
comments regarding each photograph:

» Photograph No. 1 shows the first variance conflict, improper setbacks,
construction 0% completed at 7248 Whippoorwill Lane, in which P & W Builders
built the house 10 feet too close to the curb.
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o Heindicated that he did not object to that variance at that time, but he
pleaded with P & W Builders to be a better neighbor in the future, follow
the rules, and try to make future homes fit into the neighborhood as best
they could.

o He stated his understanding that variance requests should aiways
precede construction, not come after a project is nearly completed, as
was the case with the home at 7248 Whippoorwil Lane.

¢ Photograph No. 2 was taken from the upper elevation of Lot 25. In the
foreground are commercial style blocks whose face measures 4 feet wide and 2
feet high, which might be found behind commercial properties, not something
expected in a residential neighborhood.

o The height of this wall is about 2 % blocks, or 5 feet high to the first level
and 3 4 or 7 feet high to the second level, which is more than twice
allowed by Ordinance.

o Mr. Neaveill expressed concern that the request for a variance was “after
the fact.”

s Photograph No. 3 shows a retaining wall on the back of Lot 28, at 6 feet high,
also exceeding the guidelines of the City by a factor of 2.

¢ Photograph No. 4, the aerial, shows the intent of P & W Builders, which is to join
the two walls, making for a continuous tiered structure from one end to the other.

Mr. Neaveill stated that other homes have been built in this neighborhood without the
need for such retaining walls. He said that raised homes in the neighborhood are the
norm and not the exception; they preserve the look of the neighborhood without
“scalping” the ground, stripping the frees, and installing ugly, dangerocus commercial
grade retaining walls, six feet or more in height. He stated that this construction would
work well for these four lots with homes built on the land. He said that the first home
had already viclated the integrity of the neighborhood; but fortunately, it was not too
late to save the look and preserve the look and feel promised long ago.

Mr. Neaveill stated he wanted to respectfully ask that the variance requested by P & W
be denied and that P & W be instructed to reconstruct these walls within City
Ordinance specifications. He further requested that Commissioners encourage P & W
to adopt a raised home construction technique on the three other lots that better fits
into the neighborhood, as was done a block away on Whippoorwill in Autumn Ridge
Subdivision.

Mr. Neaveill said that the hardships listed by P & W were of their making. He mentioned
that Mr. Whitehurst said he was obligated to leave a barrier of trees. He pointed out on
the aerial photograph, Photograph No. 4, no trees were preserved between the back
of the house on Lot 25 and the home behind. He further pointed out that Lots 27 and
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28 were almost all covered with trees; but in following the lot line to put any sort of
tiered walls, they would have to sacrifice most of those trees.

Mr. Whitehurst responded to Mr. Neaveill's comments with the following main points:

« Two of those driveways mentioned by Mr. Neaveill have a wall over six feet high.
He said that all of the lots do not have a tree barmier, the bigger lots have more
back yard. He indicated that for a 105-foot lot, they did not leave free baniers
because there was not enough room to develop and leave a lot of trees on a lot
with elevation changes.

» |t was frue that there had been a variance on a house; there was a young man
who started working for them who laid it out. He explained that this was his first
layout, and he made a mistake; but there had been very few variances over the
last 54 years.

¢ This is a unique situation for as many homes as they have built in Peoria. He said
they have not tried to harm anybody, but have tried to make lots that are more
develcpable.

Raised homes are great for a young couple, but not for Baby Boomers.

¢ They have elevation changes on driveways that are 15 or 16 feet, so they have
had to do some circle driveways and unique things to get these driveways
livable for some people.

Chairperson Weaver questioned if a raised driveway would not work for them. Mr.
Whitehurst responded that on some of those with a normal setback, there could be a 7-
or 8-foot incline of 25 feet, which could be done; but they would not be user-friendly.

In response to Chairperson Weaver's question regarding Lots 26, 27, and 28, Mr.
Whitehurst said that if there is an issue, they would "back off the variance and make the
lots work to what they have." Regarding the other two lots, he said he hoped
Commissioners would concur with the letter which indicated the hardship of removing
the existing blocks.

Mr. Whitehurst concurred with Chairperson Weaver's statement that he was
withdrawing their variance on Lots 26, 27, and 28; and that they would only be
considering Lots 25 and 30.

There was more discussion regarding Staff's recommendation. Mr. Whitehurst indicated
that the first letter received was by email. Mr. Lear explained that the letter emailed
was the letter that should also have been mailed. Mr. Whitehurst reiterated that he
thought the mailed signed letter was correct. Mr. Lear pointed out the date on the
Staff recommendation with the mailed letter was February 1; whereas, the emailed
Staff recommendation was dated February 4.

Responding to Chairperson Weaver, Mr. Whitehurst indicated the letter he had with him
was the |ast letter received. Chairperson Weaver received the letter into the record
and marked it as Peftitioners’ Exhibit 1.
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Mr. Neaveill commented that it was his understanding that Mr. Lear’s part is not to
approve or disapprove, but to make a recommendation, plus the letter did not come
outin January, and they proceeded under the assumption that it was approved. He
pointed out that house has been up for quite a while.

Chairperson Weaver asked Mr. Neavelll if he had any comments regarding the
Petitioners' withdrawal of the variance for Lots 27, 28, and 29.

Mr. Neaveill expressed concern regarding Lot 28 abutting up to Lot 30. He stated he
did not know how they could withdraw Lot 28, without affecting the request for Lot 30
because they are back to back. Refering to the aerial, he said they would probably
backfill Lot 30, so that the height of the wall of 6 feet would be facing Lot 28, so even
though on Lot 30, he did not know how they could take Lot 28 “out of the picture.”

There being no more testimony, Chairperson Weaver closed the public testimony.
DELIBERATION OF CASE NO. ZBA 2934:
Chairperson Weaver administered the Findings of Fact.

Regarding a hardship, Commissioner Blackwell said he would say there was a practical
difficulty, but he thought they could work around the large drop-off in the topography.

Commissioner lerulli indicated that he thought a unique hardship does exist and spoke
of the difficult topography being a practical difficulty.

Commissioner Jackson stated that she did not know how they could work around the
topography. She indicated she agreed with Commissioner lerulli, regarding there being
a practical difficulty.

Commissioner Blackwell indicated he wanted to go on record stating that even though
the lots are different, they all have arolling topography, so he would say it is not unique
and are applicable to other properties in the area.

Commissioner Jackson stated that the topography could not be self-created;
Commissioner Blackwell concurred.

Commissioner Blackwell mentioned that the high walls distract from the neighborhood.

Commissioner Jackson indicated she thought the retaining walls alter the character of
the neighborhood.

Commissioner Blackwell mentioned the safety issue with such high retaining walls.

Mr. Lear pointed out that the Commission may want to entertain a motion limiting the
height of the walls, if they grant a variance for the three vacant lots.
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MOTION:

Commissioner Blackwell motioned to deny the variance for Lots 25 and 30. The motion
was seconded by Commissioner Barry.

AMENDMENT TO THE MOTION:

Commissioner lerulli motioned for an amendment to the motion to grant the variance
on Lot 25 and deny the variance on Lot 30. The motion for an amendment was
seconded by Commissioner Jackson.

Commissioner Wagner referenced two statements that were made: 1) Because they
wanted the variance for the back yard, meaning for families; and 2) They mentioned
having higher walls because of Baby Boomers not moving in. Commissioner Wagner
indicated his confusion regarding the target market. He said that Baby Boomers would
not need a back yard.

VOTE ON AMENDMENT TO THE MOTION:

The motion to amend the motion failed by roll cali vote 3 to 4.

Yeas: lerulli, Kouri, Weaver;
Nays: Barry, Blackwell, Jackson; Wagner.

VOTE ON THE MOTION:

During discussion regarding the original motion, Commissioner Blackwell mentioned that
without the variance, they would still be able to work with this properly, so he would be
voting for his motion.

Commissioner Wagner said that since the house is under construction, this could be
fixed. Commissioner Blackwell concumred.

Chairperson Weaver indicated he would be voting against the motion because there
could be a problem selling the house and also because the Petitioners withdrew their
requests for Lots 26, 27, and 28.

The motion to deny the variance for Lots 25 and 30 passed 5 - 2.

Yeas: Barry, Blackwell, lerulli, Jackson, Wagner;
Nays: Kouri, Weaver.
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ZBA 2932 VOTE TO RECONSIDER AND POSSIBLE ACTION
Petitioner Scott R, Richman is requesting a variance from the City of
Peoria Zoning Ordinance: Arlicle 7.5.e, to allow a building addition
to encroach 5 feet into the required 25-foot rear yard for the
property located at 511 W. Teton Drive.

Gene Lear, Senior Urban Planner, City of Peoria, Planning and Growth Management,
announced Case No. ZBA 2932 into the record. He explained this is a reconsideration,
and the public hearing would not be opened; only the motion would be reconsidered.
He also explained that a reconsideration required a motion from the prevailing side,
and there would be no more testimony. He also mentioned that the Board could
review the minutes.

MOTION TO RECONSIDER ZBA 2932:

Commissioner Kouri motioned to reconsider the variance request; seconded by
Commissioner Jackson.

Commissioner Jackson said she knew that area and had voted to grant the variance
because she felt it would be a plus, not only for the house, but also for the neighbors
and because it sits back on the street.

During discussion regarding the encroachment, Commissioner Blackwell said he
believed the intent of the setback was that houses were not too close together so as to
encroach on the neighbors. He pointed out the houses sit way off to the north, with a
lot of open land.

The motion to reconsider passed by roll call vote 4 to 3.

Yeas: Blackwell, Jackson, Kouri, Weaver;
Nays: Barry, lerulli, Wagner.

MOTION TO GRANT THE VARIANCE FOR ZBA 2932:

Commissioner Jackson motioned to allow the variance, seconded by Commissioner
Blackwell.

Commissioner Blackwell pointed out a five-foot variance seemed insignificant with the
size of the property. He reiterated that it was his opinion that the intent is to avoid
building too close to the neighboring properties or encroaching on their privacy.

The motion to approve the variance passed by roll call vote 4 - 3.

Yeas: Blackwell, Jackson, Kouri, Weaver;
Nays: Barry, lerulli, Wagner.
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CITIZENS' OPPORTUNITY TO ADDRESS THE ZONING BOARD OF APPEALS

There were no citizens to address the Zoning Board of Appeals.
ADJOURNMENT

Commiissioner Jackson moved to adjourn the Zoning Board of Appeals Meeting;
seconded by Commissioner Blackwell.

Approved unanimously by viva voce vote 7 1o 0.

The Zoning Board of Appeals Meeting adjourned at approximately 2:50 p.m.

Ge%e Lear, Senior Urban Planner

Planning and Growth Management Department

/ps

PASNPAPGMN\Commissions\ZONING BOARD OF APPEALS\2011 Minutes\2011 02 ZBA Minutes.doc
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P & W Builders Inc.
V.P. Robert D. Wilkes
6222 W. Plank Rd
Peoria 1l 61614

February 14, 2011

City of Peoria

Planning and Growth
Pat Landes

Twin Towers Building
456 Fulton St., Suite 402
Peornia, Nlinois, 61602

Dear Ms. Landes,

First of all, we would like to state that we understand why ordinances are needed and
apologize for our oversight of the height requirements for retaining walls. As we
mentioned during the hearing, we have constructed walls of equal or greater hejght in
Peoria in the past and did not receive any notice of code violations. We believe that this
situation calls for a solution beyond what is in your books due to the unique hardships
contained specifically on the lots which had walls already constructed.

In hindsight, there were severad issues that were emphasized during the hearing that may
have misrepresented our actual intent for requesting the vaniance, and the hardships of the
property. First, and possibly most important was the number of lots involved in the
variance request. The initial notification that we received was regarding lot #25, where
ow model home is being comstructed  Our company President, Gene Whitehurst
immediately visited the Planning and Zoning office and spoke with Gen Lear regarding
the steps involved in getting a variance for the wall height. At that time we had already
completed the second wall on lot #30. So, in the process of completing the application
and gathering supporting documentation, we received a letter dated December 23, 2010,
from Gene Lear. It stated that, after visiting the site, he noticed the retaining wall on lot
30, and that it would require a variance also. But it went on to say that he noticed lots 26,
27, and 28 have the same slope, so he would allow us to include those properties in our
initial variance request. Although it was a very generous offer, we had no intention of
building retaining walls on those lots, because they are much deeper than Lots 25 &30,
for their respective slopes. The neighbor who testified against us said it was obvious
what we going to do based on an acnial photo that made it appear we had plans to connect
the walls all the way down Tiffany. Quite frankly it would way too expensive to even
consider, but we included the lots based on Mr. Lear’s recommendation. We believe that
this “muddied” the waters neediessly as far as the Board’s interpretation of our intent for
the variance, although we did withdraw them in a last ditch effort to win Board Approval.
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Also, as we presented at the hearing, we were under the assumption that we had the
support of a Staff Recommendation from the Planning and Zoning Office.  Apparently
therc were two different letters gencrated out of the office, (which, if nothing else
indicates someconc saw hardship in our request) and we belicved that the “hard copy”,
which was signed on February 4°, mailed, and reccived on Feb 8% superseded the
electronic version that was sent on Feb 4™  Obviously we very surprised when the other
letter and recommendations were presemted. We realize that it was only a
recomnmendation, but bad we been aware of their concerns, we would have had a better
presentation ready at the hearing, especially regarding the unique hardships on the two
shaliow lots.

Finally, Mr, Lear was asked by one of the Board of Appeals commissioners what he
believed was the original intent of the ordinance. Mr, Lear stated that it was “Safety,
pretty much”. When asked what “pretty much” meant, he replied that he believed it was
only safety. There are taller walls than ours all over the city, in much higher traffic arcas,
where public safety is a much greater concern. But these walls are constructed to higher
standards than a typical backyard landscaping project. Therefore, we believe the original
intent of the ordinance revolved around recommended heights for standard landscaping
blocks that can be purchased at home improvement stores, etc. They are typically 6-127
tall and 12- 18” wide, and weigh from 20-100 Ibs (or so). The manufacturers’
recommended height for these walls is normally no more than 3°, as the ordinance
suggests, without a number of installation precautions. This is due to comcems for
“blowouts”, when the wall gets washed out by water and earth during heavy rains, etc.
Our “blocks” are 27 tall by 4° long and weigh in the neighborhood of 2200 Ibs. We had
no intention of using a product that could endanger the home in froot of it, so we spared
no expense when choosing these particular blocks.

Bascd on this appeal, we are hoping to obtain sponsorship from one of the dissenting
committee members for a “Motion to Reconsider” our Variance at the next meeting of the

Zoning Board of Appeals. We thaok you in advance for your help and cooperation in this
matter,

Singgmely,

A A

Bob Wilkes ~
P&W Builders

2



City of Peoria Zoning Board of Appeals

¢/o Pat Landes

Planning and Growth Management Department
456 Fulton Street

Twin Towers, Suite 402

Peoria, IL 61602

To Whom It May Concern:

My name is Don Hodge, and I reside at 7214 N. Whippoorwill in Peoria. My property butts
directly up to the home being constructed at 1433 Tiffany Ct., by P& W Builders. I am well
aware of the retaining wall which was constructed on the property, and I believe that the wall is
necessary to prevent further erosion of the area. I also believe it adds to the aesthetics of the
site. T apologize for not attending the original hearing, but I would implore you to reconsider
P&W’s variance request. I like the wall just as it stands, and would prefer there be no
modifications to it.

Thank you for your consideration.

i ’

Don Hodge
7214 N Whippoorwill
Peoria
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2010 Annual Zoning Commission Report

Section 1: The Relationship of the Zoning Ordinance to the Comprehensive Plan

The Comprehensive Plan provides goals and strategies to guide the City's growth and
redevelopment. Staff references these goals and strategies to support Staffs conclusions and
recommendations. The future land use designation is also included in all Staff reports and
recommendations for land use requests.

The Comprehensive Plan, a key component in the City Council's decisions, is currently in the midst
of a complete rewrite with an anticipated completion date in early 2011.

Section 2: Text Amendments

* Wireless Communication Facilities
o This amendment added a third party review of wireless communication facility
applications to address the complexity of these applications and provide thorough expert
analysis.

*  Group Occupancy
o Increased interest for recovery homes led to a complete review of group occupancy
reguiations. The resulting text amendment updated group occupancy terms and brought
the City's regulations into compliance with the State of IL regulations.

+ Various Text Changes to Improve Clarity
o The following items were amended to convey clearer requirements of the Codes,
improve review processes, and provide better customer service:
Definition of goods, driveways, and changes of use
Childcare Homes
Multi-faced Signs
Political Signs
Nonconforming Parking, Yards, and Landscaping
Zoning Exception Certificates
g. Portable Storage Devices

0RO T

* Vehicle Parking and Storage
o Revised to improve and provide clearer regulations in response to residents’ concern for
the number, size, and location of the storage of recreational vehicles.

s Driveway Width
o This amendment allowed extensions to driveways which provide access to additional
legal parking spaces and increase the competitiveness and desirability of older
neighborhoods for families.

 New Special Use for Schools for the Arts

o A new special use category was created in residential zoning districts to allow schools
for art, dance, and music etc., to operate through a special use approval.
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Section 3: Zoning Case Comparisons

The following table and graph illustrate the number of Zoning Commission cases, by type, between
2006 and 2010. The average number of cases for each type is also calculated as a means of
comparison.

For the second year in a row, the total number of Zoning Commission cases has seen a notable
decline, most likely aftributed to the economy. The number of cases in 2010 was down 24 percent from
2009, and down again 25 percent from 2008. The number of cases in 2010 for each type of request
remained relatively constant with the exception of Special Uses, including amendments, which
expenenced the greatest decrease.

Table 1: 2006 fo 2010 Case Comparison

Type 2006 2007 2008 2009 2010 Average
Rezoning 20 15 15 8 7 13
Special Use (including amendments) 43 25 46 29 17 32
Rezoning & Special Use 1 11 7 3 2 48
Official Development Plan Amendment 2 3 2 2 0 1.8
Text Amendment 9 6 7 16 18 11.4
Total 75 60 77 58 44 63

Graph: Zoning Case Comparison
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The bar line graph above illustrates the fluctuating case load from 2006 to 2010. The number of
text amendments rose slightly due to the continued policy of processing text amendments individually
to allow for easier tracking and more detailed reporting information.
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Section 4: Trends - Concurrence with Staff Recommendations

The following table illustrates the frequency with which the Zoning Commission’s recommendations
were consistent with Staffs recommendations. It is important to study the consistency of
recommendations to analyze the effectiveness of Staff's reporting to the Zoning Commission and the
effectiveness of the regulation. A significantly high number of inconsistent recommendations may
suggest that Staff is not providing adequate or appropriate information or that the regulation may need
to be reviewed.

Table 2: Consistency of Recommendations

Year Consistent with Staff Inconsistent with Staff
# of Cases Percent # of Cases Percent
2006 69 92% 6 8%
2007 55 92% 5 8%
2008 684 83% 13 17%
2009 50 86% 8 14%
2010 33 79% 9 21%

Analysis of 2006 to 2010 data showed that a majority of the Zoning Commission's
recommendations were consistent with Staffs recommendations. The consistency of
recommendations decreased from 86 percent in 2009 to 79 percent in 2010. Further analysis of the
inconsistent recommendations revealed that a majority of the disparity involved requests to rezone and
requests involving sign size.

Note that the regulations for sign size have been reviewed by the Sign Ordinance Review
Committee with a recommendation for no change.

Section 5: Trends - Variations, Waivers, and Deferrals

Variatiorns

Ordinances which are subject to a large number of similar variation or waiver requests should be
closely monitored to discover if changes to the Zoning Ordinance may be necessary. When the Zoning
Board of Appeals and the City Council routinely approve certain requests, it may indicate that the
Ordinance is not consistent with the Comprehensive Plan, that community preferences have changed,
or that new technology has emerged since the Zoning Ordinance was adopted. It is important,
however, to ensure that the intent of the Ordinance is maintained.
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The foliowing tables summarize variances which were approved and variances which were denied
during 2010.

Table 3: Approved Variances

. Number of -
Type of Variance Requests Specific Issues
» Reduce the front yard setback from 20 ft. to 9 ft.
Setback 3 » Reduce the side yard setback from 12 ft. to 8.5 ft
¢ Reduce the rear yard setback from 25 ft. fo 10 ft.
Si ¢ Increase the maximum sign area from 70 sq. ft. to 105 sq. ft.
ign 1 - ;
for a free standing sign.
Fence 1 * Approved unharmonious fence materials of wood and vinyl.
Building Height 1 » Increased the building height from 90 ft. to 120 ft.
¢ Allowed garage in front of longest plane.
Garage/Porch Design Standards o ¢ Allowed porch depth less than 6 fi.
(Land Development Code) » Allowed garage greater than 440 sq. ft. to orient toward the
street.
TOTAL 8
Table 4. Denied Vanances
. Number .
Type of Variance of Cases Specific Issue
Sign 1 + 80 sq. ft. free standing sign.
Fence 5 « Front yard fence 6 ft. in height and less than
40% open.
Refuse Screening 1 « Eliminate screening of compactor.
TOTAL 4

The majonty of the variances granted were for modifications to the required setback citing
hardships due to topography, roadway expansion, and existing non-conforming conditions of the
property.

Waivers

Waivers are requested as conditions of approval through the Special Use process and receive final
review by the City Council. Like variances, if certain waivers are requested and approved more
frequently than others, the Zoning Ordinance may need further study or modification. The following list
summarizes the types of waivers requested and approved by the City Council in 2010.

e Front yard, side yard, and rear yard setbacks
Freestanding sign size, height and setback
Screening of mechanical equipment
Separation between off-premise freestanding signs
Landscaping requirements for front yard and parking lot
Parking lot lighting
Number of parking spaces
Transitional buffer yard requirements
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The majority of waivers granted involved the size, height, or setback of free standing signs, followed
by yard setbacks, and landscaping requirements. Further analysis noted that a majority of these
waivers were granted for developments within the built environment and existing conditions.

Deferrals

The total number of case deferrals decreased slightly from 2009 to 2010 as illustrated in Table 5
beiow. The number of deferrals requested by the Zoning Commission has increased while the number
requests by the petitioner and Staff have decreased.

In-depth review of the eight cases deferred upon request by the Zoning Commission found that:
Three cases were deferred for more information from Staff or other entities.

One case was deferred to allow for additional public input.

One case was deferred upon directing Staff to prepare an ordinance.

Three cases were deferred due to the loss of a quorum at one meeting.

Table 5. Deferrals

Year Number of Deferrals Requested By Total
Petitioner | Zoning Commission | Staff

2007 6 2 3 11

2008 12 6 1 19

2009 9 5 4 18

2010 4 8 3 15

While some deferrals are necessary to allow additional time to resolve identified issues, the impact
of any deferral may negatively affect the public’'s opportunity and ability to give input and comments.
Excessive deferrals may also discourage the public from taking the time and effort to attend meetings
with the perception that their comments are not important. In response to this concern, a text
amendment was approved in 2010 requiring an additional application fee if an applicant requests more
than two deferrals without justification.

Section 6: Sign Ordinance Review Committee

The Sign Ordinance Review Committee was formed in May 2010 in response to the Zoning
Commission’s request to review the current sign regulations. Over the course of several months, the
committee reviewed key components of the sign ordinance resulting in the following recommendations:

1) Allow sign extensions of five feet in height at the top and two feet from the side on off-premise
signs. (Text amendment)

2) Require temporary event signs to be removed within seven days after the event. (Text
amendment)

3) Require a permit fee for civic and holiday temporary event signs. (Text amendment)

4) Print Zoning Certificate permit number on the sign.

5) Create illustrations and diagrams of signs for communication of sign type and sign area.

6) Allow reverse lit/halo lit projecting signs in the Form Districts. (Text amendment)

7) Improve the enforcement of sign violations through:;

o Distribution of sign regulations with permit
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o Utilize other departments to assist with enforcement
o  Work with Peoria Beautiful or Litter Committee
o Create a volunteer enforcement committee

City Council has reviewed these recommendations and concurs with allowing sign extensions,
removing event signs within seven days after the event, and allowing reverse lit’halo lit of projecting
signs within the Form Districts. The City Council also agreed with improving communication of sign
regulations through illustration and diagrams and working to improve enforcement of sign violations.

Section 7: Enforcement of the Codes

This section is new to this report due to its importance to the effectiveness of the Codes and to all
the Commissions. Understanding which violations are most commonly reported can provide direction
for Staff and the Commission of potential problem issues needing further review.

The following Table 6 provides a list of violations by type and the frequency of each.

Table 6: Zoning Violations by type

2010 Zoning Violation by Type Total
Parking 75
Storage 70
Sign 49
Other 47
Fence 42
Home Occupation 34
Use Violation 28
Work without a Zoning Certificate 22
Multiple Violations 16
Group Occupancy 14
Total Zoning Enforcement Violations 397

Complaints for parking and storage of accessory vehicles were most common in 2010. Text
amendments to expand the width of a driveway and limitations on the number and type of recreational
vehicles stored on a lot may alleviate these issues.

The loss of the Zoning Enforcement Officer in 2009 has caused enforcement duties to be

distributed among the Planning staff. Although the enforcement process has been streamlined, the
decentralization of enforcement duties has created slower response time to complaints.
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Section 8: Recommendations

Staff recommends the following actions for the Zoning Commission in 2011:

« Continue monitoring of variances and waivers for yard setbacks and free standing signs to
determine if additional review and possible amendments to the Zoning Ordinance are
needed.

 Engage the Zoning Commission in a thorough review and discussion on the regulations and
approval processes for front yard fences and home occupations.

* Upon adoption, review the 2011 Comprehensive Plan to ensure the Zoning Ordinance and
Land Development Code are aligned for consistency and execution of the Plan.
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