





4.1. RIGHT OF ENTRY

4.1.1.  The Owner will provide for right of
entry of Engineer’s personnel, Engineer’s
consultants, and subcontractors and all necessary
equipment, in order to complete the work.

While Engineer will take reasonable precautions
to minimize damage to property, it is agreed that
in the normal course of work, some damage will
occur. Owner shall be responsible to repair or
correct such damage.

4.2. PROJECT SITE
4.2.1.  Inthe prosecution of Engineer’s work,
Engineer will take reasonable precautions to
avoid damage or injury to subterranean
structures or utilities.

The Owner agrees to hold Engineer harmless for
any damage to subterranean structures or
utilities which are not called to the Engineer’s
attention and correctly shown on plans furnished
to Engineer.

Engineer shall backfill all borings or excavations
on completion of his work. Settlement of the
backfill may occur and the Owner shall be
responsible for filling holes as required.
Engineer shall not be responsible for any such
settlement.

4.2.2.  Owner will make available to Engineer
all information readily available to Owner
regarding existing and proposed conditions of
the site which will aid the Engineer in his
investigation. The information shall include, but
not be limited to plot plans, topographic surveys,
hydrologic data, subterranean structures and
utilities, and previous soil data including
borings, field or laboratory tests, and written
reports. Owner will immediately transmit to
Engineer any new information which becomes
available or any change in plans. Engineer shall
not be liable to Owner for any incorrect advice,
judgement or decision based on any inaccurate
information furnished by Owner, his agents or
his other consultants, and Owner will indemnify
Engineer against claims, demands or liability to
the extent arising out of or contributed to by
such information. Engineer shall be entitled to
rely upon all such information without re-
performing any of the environmental/
geotechnical work reflected in any reports, data
or information so furnished and Owner warrants
the accuracy and suitability of same.

4.2.3.  Ownerrecognizes that commonly used
exploration methods such as drilling bore holes
and excavating trenches involve inherent risk of
injury or damage which cannot be avoided.
Exploration methods may penetrate through an
aquifer of contaminated fluid which may result
in contamination of groundwater systems and
wells. While backfilling and grouting are
intended to provide seals against ongoing
contamination, it is recognized that such seals
may be imperfect. In recognition of the inherent
risks of injury and damage to persons and the
environment, the Owner agrees to hold harmless
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and indemnify Engineer for any claim whatsoever
by Owner or third parties arising out of drilling,
trenching, or related activities, including but not
limited to attempts to backfill or grout trenches
and borings.

4.3. SAMPLE HANDLING AND RETENTION
4.3.1.  Generally, test samples or specimens are
consumed or substantially altered during the
conduct of tests and Engineer, at Engineer’s sole
discretion will dispose (subject to the following)
of any remaining residue immediately upon
completion of tests.

ANON-HAZARDOUS SAMPLES. AtOwner’s
written request, Engineer will maintain
preservable test samples and specimens or
the residue therefrom for 30 days after
submission of Engineer’s report, free of
storage charges. After the initial 30 days and
upon written request, Engineer will retain
test specimens or samples for a mutually
acceptable storage charge and period of time.
Owner agrees that it will not hold Engineer
responsible or liable for any loss of test
specimens or samples retained in storage.

B.HAZARDOUS OR POTENTIALLY
HAZARDOUS SAMPLES. In the event that
samples contain substances or constituents
hazardous or detrimental to health, safety or
the environment as defined by federal, state
or local statutes, regulations, or ordinances,
Engineer will, after completion of testing
and at Owner’s expense, (i) return such
samples to Owner, or (ii) using a manifest
signed by Owner as generator, Engineer will
have such samples transported to a location
selected by Owner for final disposal. Owner
agrees to pay all costs associated with the
storage, transport, and disposal of samples.
Owner recognizes and agrees that Engineer
is acting as a bailee and at no time assumes
title to said waste.

4.4. HAZARDOUS
CONSTITUENTS
4.4.1.  Owner agrees to advise Engineer upon
execution of this Agreement of any hazardous
substances or any condition existing in, on or near
the site presenting a potential danger to human
health, the environment or equipment of which
Owner has knowledge, information or belief.
Owner agrees to provide to Engineer immediately
and on a continuing basis any such information
subsequently available to Owner. Engineer does
not assume control of or responsibility for the site
or the person in charge of the site, or undertake
responsibility for reporting to any federal, state or
local public agencies any conditions at the site
that may present a potential danger to public
health, safety or the environment. Owner does
hereby agree to assume such control and
responsibility, and further agrees to notify the
appropriate federal, state or local public agencies
as required by law or otherwise to disclose, in a
timely manner, any information that may be
necessary to prevent any danger to health, safety
or the environment. In connection with

SUBSTANCES AND

hazardous waste, Owner agrees to the maximum
extent permitted by law to defend, hold harmless
and indemnify Engineer from and against any
and all claims and liabilities resulting from:

(a) Owner’s violation of any federal, state or
local statute, regulation or ordinance relating
to the disposal of hazardous substances or
constituents;

(b) Owner’s undertaking of or arrangement
for the handling, removal, treatment, storage,
transportation or disposal of hazardous
substances or constituents found or identified
at the site.

(¢) Changed conditions or hazardous
substances or constituents introduced at the
site by Owner or third persons before, during
or after the completion of services herein;

(d) Allegations that Engineer is a handler,
generator, operator, treater or storer,
transporter or disposer under the Resource
Conservation and Recovery Act of 1976 as
amended, or any other similar Federal, state or
local statute, ordinance, regulation or law;

(e) Engineer’s discovery of, or failure to
discover hazardous substances or constituents
on, in or under the site.

4.4.2. Engineer shall have no liability to
Owner for detecting or failing to detect the
presence of hazardous substances or constituents
on, in or under the site.

4.5. CONTAMINATED EQUIPMENT

4.5.1.  Costs related to decontamination of
equipment will be charged to the Owner in those
instances where contact by substances
encountered at the site requires decontamination
efforts beyond that routinely provided by the
Engineer.

4.6. UNFORESEEN OCCURRENCES

4.6.1.  If, during the performance of services,
any unforeseen hazardous substances or
constituents or other unforeseen conditions or
occurrences are encountered which, in
Engineer’s sole judgement significantly affect or
may affect the services, the risk involved in
providing the services or the recommended
scope of services, Engineer will promptly notify
Owner thereof. Subsequent to that notification,
Engineer may:

(a) If practicable, in Engineer’s sole
Jjudgement, complete the original Scope of
Services in accordance with the procedures
originally intended in the Proposal;

(b) Agree with Owner to modify the Scope
of Services and the estimate of charges to
include study of the previously unforeseen
conditions or occurrences, such revision to be
in writing and signed by the parties and
incorporated herein; or
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(c) Terminate the services immediately
and/or effective on the date specified by
Engineer in writing.

4.6.2.  Owner recognizes that the state of
practice, particularly with respect to hazardous
waste conditions, is changing and evolving. For
example, the technology involved in the
detection, removal and/or treatment of
hazardous substances is constantly evolving and
the interaction of soils and groundwater with
hazardous substances is not fully understood at
this time. While Engineer is required to perform
in reasonable accordance with the standards set
forth in effect at the time its services are
performed, it is recognized that those standards
may subsequently change because of
improvements in the state of practice.

4.7. OWNERSHIP OF DOCUMENTS

4.7.1. All field data, field notes, calculations,
estimates, and other documents prepared by
Engineer as instruments of service, shall remain
the property of the Engineer. All published
reports shall be and remain the property of the
Owner.

4.7.2.  Owner agrees that all reports and other
work furnished to the Owner or his agents, will
be used for the intended purpose and in the
manner set forth in the reports or other work. If
not so used, all such reports and other work will
be retumed upon demand and will not be used
by the Owner for any purpose whatever.

4.7.3.  Owner agrees that all reports and other
work furnished to the Owner shall not be
transmitted or furnished to other persons or
entities without the Engineer’s written consent.
The Owner shall hold harmless and indemnify
the Engineer from any claims, damages, costs or
expenses arising out of the unauthorized
transmittal of the Engineer’s reports to any other
person or entity.

4.7.4.  Engineer will retain all pertinent
records in accordance with Engineer’s record
retention program.

4.8. CONFIDENTIALITY

4.8.1.  Engineer shall hold confidential all
business or technical information obtained from
the Owner or its affiliates or generated in the
performance of services under this Agreement.
Engineer shall not disclose such information
without the Owner’s consent except to the extent
required for (1) performance of services under
this Agreement; (2) compliance with
professional  standards of conduct for
preservation of public safety, health, and
welfare; (3) compliance with any court order or
other govermmental directive; and/or (4)
protection of Engineer against claims or
liabilities arising from performance of services
under this Agreement. Engineer’s obligations
hereunder shall not apply to information in the
public domain or lawfully acquired on a non-
confidential basis from others.

4.9. LIMITATIONS OF INVESTIGATION

49.1.  Soil, water and other geologic
conditions can vary significantly between
borings, groundwater wells, test pits, and surface
outcrops. Owner recognizes that environmental,
geologic and geotechnical conditions can vary
from those encountered at the times and

locations where data are obtained by Engineer,
and that the limitation on available data results in
some level of uncertainty with respect to the
interpretation of these conditions, despite the use
of due professional care.

4.9.2.  Conditions revealed by excavation or
drilling may be at variance with preliminary
findings. If this occurs, the changed conditions
must be evaluated by the Project Engineer and
Geologist and the scope of work adjusted as
required by alternate options recommended.

49.3.  Reports prepared under this Agreement
will be prepared under constraints of cost, time,
and scope and reflect a limited investigation and
analysis rather than a full, total, complete, or
extensive investigation and analysis. Such reports
become invalid with the passage of time due to
changes and conditions in the property which
result from natural processes or the works of man
on this or adjacent properties.  Changing
standards and expanded knowledge may also
cause reports to become invalid.

494. The findings of all reports may be
invalidated wholly or partially by changes beyond
Engineer’s control. Reports produced under this
Agreement shall not be relied upon if there have
been any changes in site conditions, regulations or
standards.

Each such report should not be relied upon if
there have been any changes in the field.

4.9.5.  Engineer shall not specify construction
procedures, manage or supervise construction, or
implement or be responsible for health and safety
procedures; shall not be responsible for the acts or
omissions of contractors or other parties on the
project; and shall not have control or charge of
and shall not be responsible for construction
means, methods, technique, sequences or
procedures, or for safety precautions and
programs. Engineer testing or observation of
portions of the work of other parties on a project
shall not relieve other parties from their
responsibility for performing their work in
accordance with applicable plans, specifications,
and safety requirements.

4.9.6.  All reports issued in conjunction with
the work represented by this Agreement are issued
with the understanding that the reports are
intended for use by Owner for informational
purposes only and that no other use is permitted.
Use of reports by persons, firms, agencies or
entities other than Owner is expressly prohibited.
Use of reports for any reason whatsoever other
than as stated above requires the express, written
authorization of Engineer.

4.9.7. Engineer’s investigation shall be
performed, within the limits and constraints
prescribed by Owner, in a manner consistent with
that level of care and skill ordinarily exercised
under similar circumstances by other professional
consultants practicing in this or similar localities.
No other representations to Owner, express or
implied, and no warranty or guarantee is included
or intended in this Agreement, or in any report,
opinion, document, professional advice or
otherwise.

4.9.8. It is recognized that many desired or
required results cannot be accomplished in an

absolute sense, ¢.g., the detection and clean-up
of all hazardous substances. Whenever a desired
or required result cannot be accomplished in an
absolute sense, in the Engineer’s sole
determination, the Engineer shall use due care in
an attempt to accomplish the desired or required
result but need not accomplish the result in an
absolute sense.

4.9.9.  Owner recognizes that installations in
connection with hazardous waste sites, and
sanitary landfill sites, monitoring projects and
certain remedial action techniques and
procedures may not perform in the field as
anticipated by Owner, even if Engineer’s
services are performed in accordance with the
level of care and skill ordinarily exercised by
other professional consultants under similar
circumstances.

4.9.10. THE LIABILITY OF ENGINEER, ITS

AGENTS, EMPLOYEES AND
SUBCONTRACTORS, FOR OWNER’S
CLAIMS OF LOSS, INJURY, DEATH OR
DAMAGE INCLUDING WITHOUT

LIMITATION, OWNER’S CLAIMS OF
CONTRIBUTION AND INDEMNIFICATION
WITH RESPECT TO THIRD PARTY
CLAIMS, SHALL NOT EXCEED, IN THE
AGGREGATE UNDER THIS AGREEMENT:

I.THE LESSER OF $50,000.00 OR
ENGINEER’S FEE FOR CLAIMS OR
LIABILITY ARISING OUT OF:

(a) ANY ENVIRONMENTAL POLLUTION
OR  CONTAMINATION, INCLUDING
WITHOUT LIMITATION, ANY ACTUAL OR
THREATENED RELEASE OF TOXIC,
IRRITANT, POLLUTANT, OR WASTE
GASES, LIQUIDS OR SOLID MATERIALS
FOR WHICH ENGINEER HAS LEGAL
LIABILITY; OR

(b) PROFESSIONAL NEGLIGENCE,
INCLUDING ERRORS, OMISSIONS OR
OTHER PROFESSIONAL ACTS, AND
INCLUDING UNINTENTIONAL BREACH
OF CONTRACT; OR

2. THE TOTAL SUM OF $1,000,000 FOR
INJURY, LOSS OR DAMAGE CAUSED
BY NEGLIGENCE, OR OTHER CAUSE
FOR WHICH ENGINEER HAS ANY
LEGAL LIABILITY, OTHER THAN AS
DESCRIBED IN SUBPARAGRAPHS
1(A) AND (B) ABOVE.

IN NO EVENT SHALL ENGINEER BE
LIABLE FOR CONSEQUENTIAL DAMAGES
INCLUDING WITHOUT LIMITATION, LOSS
OF USE OR LOSS OF PROFITS, INCURRED
BY OWNER OR ITS SUBSIDIARIES OR
SUCCESSORS, REGARDLESS OF
WHETHER SUCH CLAIM IS BASED UPON
ALLEGED BREACH OF CONTRACT,
STRICT LIABILITY, OR NEGLIGENT ACT
OR OMISSION, WHETHER PROFESSIONAL
OR NONPROFESSIONAL, BY ENGINEER
OR ENGINEER’S EMPLOYEES, AGENTS
OR SUBCONTRACTORS.

4.9.11.  Owner shall, to the maximum extent
permitted by law, save, defend, indemnify, and
hold harmless or insure Engineer and its
directors, officers, sharcholders, employees,
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contractors, subcontractors, agents, or affiliates
from and against any and all suits, actions, legal
or administrative proceedings, claims, demands,
fines, punitive damages, losses, costs, liabilities,
interest, and attorneys’ fees including any such
fees and expenses incurred in enforcing this
indemnity, which result from, arise out of or are
in any way connected with: (i) acts or omissions
of Owner, Owner’s employees, agents and
subcontractors and their employees or agents;
(ii) the release of any hazardous substance; or
(iii) any generation, treatment or transport of
waste materials.

To the fullest extent permitted by law, such
indemnification shall apply regardless of the
fault, negligence, breach of warranty or contract,
or strict liability of Engineer. Without limiting
the generality of the foregoing, the above
indemnification provision extends to claims
against Engineer which arise out of, are related
to, or are based upon, the actual or threatened
dispersal, discharge, escape, release or saturation
of smoke, vapors, soot, fumes, acids, alkalis,
toxic chemicals, liquids, gases or any other

material, irritant, contamination or pollutant or in
or into the atmosphere, or on, onto, upon, in or
into the surface or subsurface (a) soil, (b) water or
water-course, (c) objects, or (d) any tangible or
intangible matter, whether sudden or not. Such
indemnification shall not apply to claims,
damages, losses or expenses which are finally
determined to result from willful or reckless
disregard by Engineer of its obligations under this
Agreement.

4.10. MISCELLANEOUS

4.10.1.  The Owner may not delegate, assign, or
transfer his duties or interest in this Agreement
without the Engineer’s written consent.

4.10.2. Phase I Site Assessments shall not
include sample collection or analysis. It is not
intended that the Phase I investigation shall
determine the presence or absence of asbestos, or
ascertain the contents of drums and/or barrels.

4.10.3. Phase I & II Site Assessments are not
intended to include the following types of field
activities:

1. Entry into confined spaces such as manholes,
trenches, tanks, etc.

2. Entry into close proximity to Alive@ electrical
equipment such as electrical wiring,
transformers, etc.

4.10.4. Phase II Site Assessments shall not
include asbestos sampling and analysis by
Engineer. If asbestos sampling and analysis is
required as part of this site assessment, the
Owner shall contract directly with an entity to
complete the asbestos sampling and analysis.

4.10.5. The terms and conditions of this
Exhibit I shall supersede and replace any
inconsistent printed terms and conditions of the
Standard Agreement for Professional Services
Between Owner and Engineer.

4.10.6. The Owner shall provide all legal
services necessary for the project including, but
not limited to necessary counseling regarding
compliance with federal and state environmental
regulations.
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= To: Peoria City/County Landfill Committee Members

CITY OF

From: Patrick G. Sloan, PE, Foth
PEORIA

AGENDA DATE REQUESTED: January 20, 2010
ACTION REQUESTED: Report on Landscape Waste Receipts

BACKGROUND: Foth was requested to report on the end use of landscape waste received at
the City of Peoria — County of Peoria Landscape Waste Facility.

REPORT:

During 2009, 11,457 tons of landscape waste was received at the Facility. The approximate
volume of this material was 45,800 cubic yards (assuming 500 pounds/cy). Waste Management
reports that 33,400 cubic yards was processed (shredded) and used for Alternate Daily Cover
(ADC). Approximately 4,100 cubic yards of finished compost was used as a soil additive on the
vegetative cover on Landfill No. 2. Since composting causes an approximate volume reduction
of 4:1, it is estimated that approximately one-third of the landscape waste received was
composted and used as a vegetative soil additive and two-thirds was used for ADC.

The end use of all landscape waste received was beneficial. Finished compost is necessary as
a soil additive to the strip mine spoils in order to establish a good stand of vegetation on the
cover system, thereby minimizing soil erosion. The use of landscape waste as ADC is beneficial
because it generated a savings of 16,000 tons of disposal capacity. This estimate is based on
daily cover requiring 6 inches of soil or ADC, the current site in-place utilization factor of 0.63
tons per cubic yard, and the near 100% organic content of the landscape waste ADC. This
amount of disposal capacity, when used, will generate $24,000 in revenue to the Committee at
the $1.50 per ton host fee, and allow for an additional 19 days of disposal at the current disposal
rate of 850 tons per day.

FINANCIAL IMPACT: N/A




m REQUEST FOR DISCUSSION

To: Peoria City/County Landfill Committee Members
CITY OF

P E O R | A From: Steve Matheny Landfill Sales Waste Management

AGENDA DATE REQUESTED: January 20, 2010

ACTION REQUESTED: RECEIVE AND FILE MONTHLY REPORTS

BACKGROUND: Attached are the monthly summary report, profiled waste log and airspace
chart thru December 2009. Landfill volumes continue to trend behind last year’s volumes except
for landscape waste volumes which are increased because of the wet summer.

1. Permit Requests — At the time of this request Waste Management does not anticipate any permit
requests but respectfully asks the committee to allow administrative approval of permits for
signature by Dave Barber after review by Pat Sloan if permits are required prior to the January
meeting.

FINANCIAL IMPACT: NA




Tonnage:

Payments:

Tonnage:

Peoria City/County Landfill No. 2
Waste Management of lllinois, Inc.
Monthly Activity Report

November 2009

Landfill #2 Landfill #2
Current Year to Date Year to Date
General Refuse Month 2009 2008
Haulers 16,252.68 192,228.26 218,856.26
County Res. Free Loads 167.46 2,015.90 2,078.41
County Res. $5 Loads 1.87 42.62 43.46
Roadside 8.11 35.14 27.05
T O T A L 16,430.12 194,321.92 221,005.18
Special Wastes
Industrial (Declassified) 1,389.58 21,097.05 32,646.46
Industrial (Exempt) 0.00 0.00 0.00
T O T A L 1,389.58 21,097.05 32,646.46
TOTAL LANDFILL RECEIPTS 17,819.70 215,418.97 253,651.64
Yard Waste Receipts
City Contract - 1,996.93 10,177.28 8,787.46
All Other 172.37 1,120.72 1,188.84
T O T A L 2,169.30 11,298.00 9,976.30
Payable to City/County Committee
General Refuse Tons 16,252.68
Rate $ 1.50
$24,379.02 $24,379.02 $287,761.28 328,284.39
Special Waste - Ind. Tons 1,389.58
Rate $ 1.50
$2,084.37 $2,084.37 $32,226.69 48,969.69
T O T A L $26,463.39 $319,987.97 377,254.08
Payable to County
General Refuse Tons 16,252.68
Rate $ 1.27
$20,640.90 $20,640.90 $243,637.88 277,947.45
Special Waste - Ind. Tons 1,389.58
Rate $ 1.27
$1,764.77 $1,764.77 $27,285.26 41,461.00
T O T A L $22,405.67 $270,923.14 $319,408.45
Payable to/Receivable From County
$5 Loads Loads 8.00
Rate $ 5.00
$40.00 $40.00 $880.00 945.00
Less:
State Fee on Free and $5 Loads Tons 169.33
Rate $ 2.22
($375.91) ($375.91) ($4,569.91) (4,710.55)
T O T A L ($335.91) ($3,689.91)  ($3,765.55)
General Refuse & Special Waste
In county 10,149.06 56.95% 123,779.51 141,725.18
Out of county 7,670.64 43.05% 91,639.46 111,926.46
Mixed - 0.00% - -
T O T A L 17,819.70 100.00% 215,418.97 253,651.64
CAP
Annual Remaining Banked
Airspace Airspace
Airspace Calculations Tons Used 215,419 53.5% 1329000CY
Available* 463,318

* calculated annual average that assures life from the 2009 airspace analysis



Tonnage:

Payments:

Tonnage:

Peoria City/County Landfill No. 2
Waste Management of lllinois, Inc.
Monthly Activity Report

December 2009

Landfill #2 Landfill #2
Current Year to Date Year to Date
General Refuse Month 2009 2008
Haulers 14,694.94 206,923.20 236,060.64
County Res. Free Loads 155.77 2,171.67 2,238.19
County Res. $5 Loads 1.49 44.11 44.11
Roadside 1.57 36.71 32.83
T O T A L 14,853.77 209,175.69 238,375.77
Special Wastes
Industrial (Declassified) 1,231.25 22,328.30 34,048.32
Industrial (Exempt) 0.00 0.00 0.00
T O T A L 1,231.25 22,328.30 34,048.32
TOTAL LANDFILL RECEIPTS 16,085.02 231,503.99 272,424.09
Yard Waste Receipts
City Contract - 146.08 10,323.36 8,967.91
All Other 12.85 1,133.57 1,227.25
T O T A L 158.93 11,456.93 10,195.16
Payable to City/County Committee
General Refuse Tons 14,694.94
Rate $ 1.50
$22,042.41 $22,042.41 $309,803.69 354,090.96
Special Waste - Ind. Tons 1,231.25
Rate $ 1.50
$1,846.88 $1,846.88 $34,073.57 51,072.48
T O T A L $23,889.29 $343,877.25 405,163.44
Payable to County
General Refuse Tons 14,694.94
Rate $ 1.27
$18,662.57 $18,662.57 $262,300.45 299,797.01
Special Waste - Ind. Tons 1,231.25
Rate $ 1.27
$1,563.69 $1,563.69 $28,848.95 43,241.37
T O T A L $20,226.26 $291,149.41 $343,038.38
Payable to/Receivable From County
$5 Loads Loads 6.00
Rate $ 5.00
$30.00 $30.00 $910.00 970.00
Less:
State Fee on Free and $5 Loads Tons 157.26
Rate $ 2.22
($349.12) ($349.12) ($4,919.03) (5,066.71)
T O T A L ($319.12) ($4,009.03)  ($4,096.71)
General Refuse & Special Waste
In county 9,037.30 56.18% 132,816.81 153,118.30
Out of county 7,047.72 43.82% 98,687.18 119,305.79
Mixed - 0.00% - -
T O T A L 16,085.02 100.00% 231,503.99 272,424.09
CAP
Annual Remaining Banked
Airspace Airspace
Airspace Calculations Tons Used 231,504 50.0% 1329000CY
Available* 463,318

* calculated annual average that assures life from the 2009 airspace analysis



Profile Name
105118IL
SM3115
SM3933
101373IL
SM3978
IFD1001821
101302IL
105986IL
WM010289
102578IL
104270IL
101391IL
PP038473
102497IL
SMF 1831
AH2593
106012IL
SM5084
ASB001522
MS186
106082IL
TZSM3055
101185IL
101261IL
101278IL
101385IL
102514IL
104253IL
MS192
101389IL
MS187
IM284629
106010IL
106878IL
104254IL
104261IL
BR 4040
TZ010164
106095IL
106009IL
TZWMI452972
010151
010153
010154
010155
010156
101377IL
SMF1983

PMT Name
Sp. Waste
Sp. Waste
Spill Clean up
Sp. Waste
RGC
Sp. Waste
Sp. Waste
Spent Abrasive
Sp. Waste
ACM
ACM
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
ACM
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
ACM
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste

Year
Month

Generator
ADM-PEORIA
ADM-PEORIA
AES MEDINA VALLEY
AG-LAND FS INC
ALCAST
AMEREN
AMEREN DUCK CREEK
AMEREN ENERGY
ARTCO
ATT EAST PEORIA
BECK OIL CO.
BECK OIL CO.
BECKLEYS SERVICE
BRADLEY UNIVERSITY-PEORIA
BUCKEYE TERMINALS LLC
BUCKEYE TERMINALS LLC
CADY OIL
CANTON, CITY OF
CAT TECH CENTER-MOSSVILLE
CATERPILLAR INC East Peoria
CATERPILLAR Proving Grounds
CATERPILLAR INC. East Peoria
CATERPILLAR-MAPLETON
CF INDUSTRIES
CF INDUSTRIES
CITY OF ELMWOOD
COMMONWEALTH EDISON
COOK GROUP CANTON
CROMPTON CORP
DARYL HODEL
DEGUSSA
EAST PEORIA, CITY OF
EAST PEORIA, CITY OF
EP COMMUNITY HIGH SCHOOL
EVONIK GOLDSCHMIDT CORP
EVONIK GOLDSCHMIDT CORP
EVONIK GOLDSCHMIDT CORP
EXPORT PACKAGING
FREEDOM OIL
GLEN OAK CHURCH
GOLDSCHMIDT
GOLDSCHMIDT
GOLDSCHMIDT
GOLDSCHMIDT
GOLDSCHMIDT
GOLDSCHMIDT
HANNA CITY COMMUNITY CTR
IL AGRICULTURAL ASSOC

November December

31.39 43.75
6.45
3.17
2.26
1.36
111.86 166.36
9.02
| 7.71 |
19.14 14.83
16.84 11.05
120.87 195.53
587.17
99.54
5.60 4.03
52.20 19.20
2541 26.72
8.37 83.67
5.69
17.95 15.65

2009 YTD

Tons

2.52
272.58
0.34
28.78
15.26
54.67
11.9
77.68
505.83
1.08
12.9
105.36
3.17
17.03
2.26
0.99
1.36
1711.94
7.75
81.06
7.71
1348.27
14
16.95
12.79
67.94
131.39
11.71
166.1
6.46
223.06
1355.87
7511.96
25.98
8.49
63.66
587.17
10.55
99.54
7.61
58.45
276.39
312.68
255.24
11.58
175.95
3.49
23.67



104269IL
101352IL
105894IL
102525IL
MS117
SMF1806
SMF1807
101382IL
TZD49080
ASB25605
ASB?25606
ASB25607
ASB25608
SMF1297
101365IL
ASB001487
102474IL
106437IL
106557IL
104214IL
102472IL
102516IL
SM3354
102515IL
105971IL
102751IL
103984IL
102581IL

TZWMI452675

BR4073
104286IL
ASBO007156
SM5081
101371IL
101402IL
102510IL
106404IL
105995IL
101532IL
101395IL
101277IL
106763IL
106289IL
102677IL
IC129251
102355IL
102471IL
104235IL
106969IL
102582IL
105981IL

Sp. Waste
Sp. Waste
ACM

ACM

Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
ACM

Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
ACM

Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Cont Soil
ACM

Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Sp. Waste
Cont Soil
Sp. Waste
Cont Soil
Cont Soil
ACM

ACM

IDOT DISTRICT 4
JOHN HEINERE
KEWANEE HOSPITAL
KOMATSU

KOMATSU AMERICA
KRESS CORPORATION
KRESS CORPORATION

428.97

22.36 27.16

LIGHTHOUSE AUTOMOTIVE MORTON IL

LONZA INC.

M & O Environmental Comp.

M & O Environmental Comp.

M & O Environmental Comp.

M & O Environmental Comp.
METHODIST MEDICAL CENTER
METHODIST MEDICAL CENTER
MIDWEST GENERATION
MIDWEST GENERATION-PEKIN
MIDWEST GENERATION-PEKIN
MIDWEST GENERATION-PEKIN
MIDWEST GENERATION-PEKIN
MIDWEST INDUSTRIAL SUPPLY
MORTON CUSD

MORTON , VILLAGE OF

MR DAY

NAVISTAR

OLYMPIA CUSD #16

OLYMPIA CUSD #16

ORR, JIM

PARSONS

PEKIN HOSPITAL

PEORIA HIGHWAY DEPT
PEORIA PUBLIC SCHOOLS
RIVER CITY DEMOLITION
RIVERLAND BIOFUELS LLC

S RINDENBERG PEORIA IL
SANTIAGO VARGUS
SCHILLING PROPERTIES
SPEEDWAY

SPRING LAKE CUSD

ST GOBAIN CONT LINCOLN IL
STARK COUNTY SCHOOL
SUNOCO-GALESBURG IL 0000-1002
SUSAN FOSTER

THE PIPCO COMPANIES LTD
THE PREMCOR GROUP #2087
TOM LOOS

TURNER OIL COMPANY
WALMART, PEKIN

WEAVER, GARY

WEBER, DAN

WHITE, CRAIG

6.01
7.42
0.01 0.06
0.01 1.68
1.90

135.21

4.08
26.31 19.19
227.67

2602.63

5.55
111.49
8.85
355.89
3.52
17.98
15.55
17.7
127.47
3.21
83.02
55.21
1.25
373.55
4.21
6.07
7.23
26.07
9.64
22.24
3.25
135.21
4.66
0.4
79.21
4.46
2.97
19.91
277.57
227.67
8.67
204.89
76.72
3.16
1.3
42.92
453.47
2.46
0.24
6.54
1.56
6.08
55.77
4.53
988.69
103.19
3.33
5.23
8.59
2.67



102583IL ACM WYSS, GAYLE 3.15
White C&D WHITE FIELD FARM 22.38

Sum 1389.58 1231.25 22,328.30



MSW Special Waste Total Landfill Yardwaste Totals
2008 MSW 2009 MSW 2008 SW 2009 SW 2008 Tot 2009 Tot 2008 YW 2009 YW
238,376 209176 34048 22328 272,424 231504 10195 11457

Year to Year Comparison
December 2009
2009
300,000
250,000
W 2008 MSW
200,000 - B 2009 MSW
m2008 SW
150,000 m2009 SW
02008 Tot
B 2009 Tot
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02009 YW
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m REQUEST FOR DISCUSSION

> To: Peoria City/County Landfill Committee Members

P E Ocl:ii\(l(j& From: Chris Coulter, Vice President,

Peoria/City County Landfill, Inc.

AGENDA DATE REQUESTED: January 20, 2010

ACTION REQUESTED: Discussion regarding:
1. Terminate the Stockpile Agreement for all of the Option Property except the Soil Stockpile
Area pursuant to Section 2 of the Agreement.
2. Inform Waste Management of Illinois, Inc. that Peoria City/County Landfill, Inc. (PCCL)
will be engaging in site investigation activities within the Soil Stockpile Area.

BACKGROUND: PCCL is requesting this action so that Waste Management’s use of the Option
Property does not interfere with PCCL'’s investigation, siting development, construction and
operation of the Expansion Solid Waste Facility.

FINANCIAL IMPACT: Action needs to be taken by the Committee in order for PCCL to begin
the site investigation and keep on schedule in submitting a siting application for the Committee’s
approval by the end of this year.




ELIAS, MEGINNES, RIFFLE & SEGHETT]I, P.C.

ATTORNEYS AT LAW
JoHN S. FLias 416 MAIN STREET, SUITE 1400 Davip N. SCHELLENBERG
BriaN J. MEGINNES PEORIA, ILLINOIS 616(2-1611 JANAKI NAIR
ROBERT M. RIFFLE TELEPHONE: (309) 637-6000 LANE G. ALSTER
MICHAEL R. SEGHETTI FACSIMILE: (309) 637-8514 CYNTHIA .. BELIAS, OF COUNSEL
TroY N, PUDIK www.emrslaw.com

18495/004

January 8, 2010

VIA HAND DELIVERY

Peoria City/County Landfill Committee
c/o City of Peoria
419 Fulton Street
Peoria, IL 61602

Attention: Lester D. Bergsten, Chairman

Re: Landfill Agreement dated December 11, 2009, by and among the
County of Peoria, lllinois, the City of Peoria, lllinois, the Joint City of
Peoria-County of Peoria Solid Waste Disposal Facility Board and
Peoria City/County Landfili, Inc. (the "Landfill Agreement")

Dear Mr. Bergsten:

This Firm represents Peoria City/County Landfill, Inc. ("PCCL"). Pursuant tfo
Section 25 of the Landfill Agreement, the Committee should exercise its rights under the
Agreement dated January 28, 2003, with Waste Management of lllincis, Inc. (the
"Stockpile Agreement”) so that Waste Management of lllinois, Inc.'s use of the Option
Property does not interfere with the investigation, siting, development, construction and
operation of the Expansion Solid Waste Facility. PCCL hereby requests that the
Committee take the following action:

1. Pursuant to Section 2, terminate the Stockpile Agreement for all of the
Option Property except the Soil Stockpile Area set forth in Exhibit B attached thereto.

2. Inform Waste Management of lllinois, Inc. that PCCL will be engaging in
site investigation activities within the Soil Stockpile Area.

Based upon our review of the Stockpile Agreement, Waste Management of
lllinois, Inc. only requires access to the Soil Stockpile Area. There is no reason for them
to have access to the entire Option Property.



Peoria City/County Landfill Committee
January 8, 2010
Page 2

We have enclosed a drawing of the Soil Stockpile Area showing the location of
the soil borings and groundwater monitoring wells which PCCL intends to drill/install in
the Soil Stockpile Area. These soil borings and groundwater monitoring wells are critical
for the site investigation. We have attached a picture of a typical groundwater
monitoring well to be installed. To the extent possible, PCCL tried to minimize the
number of groundwater monitoring wells to be installed within the Soil Stockpile Area.
Pursuant fo the Stockpile Agreement, Waste Management of lllinois, Inc. was not
granted the exclusive use of the Soil Stockpile Area. Therefore, the Committee has the
right to authorize PCCL, as agent of the Committee, to use the Soil Stockpile Area.

If you have any questions, please contact Chris Coulter at 309-688-0760, ext.
3339, or the undersigned.

Very truly yours,

| é
Brian J. innes

BJM/{vsp
110-15
Attachments



TYPICAL GROUNDWATER MONITORING WELL
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m REQUEST FOR DISCUSSION

To: Peoria City/County Landfill Committee Members
CITY OF

PEORIA From: steven Giebelhausen, Civil Assistant State's

AGENDA DATE REQUESTED: January 20, 2010
ACTION REQUESTED: Invoice payment approval for outside legal counsel

BACKGROUND: Outside legal counsel, Phil Comella, has been retained to represent Peoria
City/County in a portion of the ongoing litigation with RTC et al. Mr. Comella has submitted
invoices for legal services rendered in the amount of $534.50, $1740.00 and $174.00 for action
taken in the Cook County case. Approval for payment of the invoices is needed.

FINANCIAL IMPACT: $2448.50




131 SOUTH DEARBORN

SEYFARTH
. CHICAGO, ILLINOIS 60603-5577

ATTORNEYS SHAW : {312) 460-5000
LLP FEDERAL ID 36-2152202

ATLANTA

BOSTON

CHICAGO

HOUSTON

LOS ANGELES

NEW YORK
SACRAMENTO

S5AaN FRANCISCO
WASHINGTON, D.C.
BRUSSELS

November 16, 2009
Invoice No. 1659031
City and County of Peoria 0870 57107 / 57107-000003
Peoria City/County Landfill Committee Scattered Corporation v. City of Peoria
419 Fulton Street
Suite 307

Peoria, II. 61602
Wilhiam Atkins Chief Civil Assisistant State's Aitorney

INVOICE SUMMARY
Total Fees $522.00
Total Disbursements 12.50
Total Fees and Disbursements This Statement £534.50

PLEASE RETURN THIS COPY WITH YOUR PAYMENT

PAYMENT MAY BE SENT BY CHECK TO: PAYMENT MAY BE MADE BY WIRE TO:

SEYFARTH SHAW LLP Bank of America

131 S. DEARBORN STREET, SUITE 2400 ACCOUNT NAME: Scyfarth Shaw LLP Operating Account
CHICAGO, IL 60603-5577 ACCOUNT NUMBER: 5201743357

ABA - WIRE PAYMENT MUMBER: (26-009-593
ABA - ACH PAYMENT NUMBER: 081-904-808
SWIFT CODE: BOFAUS3N



SEYFARTH

Frrerre s SHAW
LLP

City and County of Peoria

Peoria City/County Landfill Committee

419 Fulton Street
Suite 307
Peoria, IL. 61602

William Atkins Chief Civil Assisistant State's Attorney

131 SOUTH DEARBORN

SUITE 2400

CHICAGO, ILLINOIS 60603-5577
(312} 460-5000

FEDERAL ID 36-2152202

ATLANTA

BOSTON

CHICAGO

HOUSTON

LDS ANGELES

NEW YORK
SACRAMENTO

SAN FRANCISCO
WASHINGTON, D.C.
BRUSSELS

November 16, 2009

Invoice No. 1659031
0870 57107/ 57107-000003
Wwas

For legal services rendered through October 31, 2009

Scattered Corporation v. City of Peoria

Date Attorney
10/12/09 P. Comella
10/13/09 P. Comella
10/21/09 P. Comella
Total Hours

Total Fees

Hours

Description

0.60

(.40

0.20

1.20

Prepare draft letter to L. Bemstein follow up on Judge Hall's
recommendation that parties confer on property that receiver
claims removal rights; telephone conference with S.
Geibelhausen to update him on status and schedule strategy
scssion.

Complete letter to L. Bernstein to identify equipment his client
believes it is entitled to remove; forward to B. Atkins, R. Ray,
and S. Geibelhausen for review., :

Review email from S. Geibelhausen regarding II'T offer; respond
to C. McManus email rejecting settlement proposal.

$522.00

BILLS ARE DUE AND PAYABLE UPON RECETPT

THUIS STATEMENT DOES NOT INCLUDE EXPENSES NOT YET RECEIVED BRY THI5S OFFICE
WHICH MIGHAT HAVE BEEN INCURRED DURING THE PERIOD COVERED BY THIS BILLING



SEYFARTH |
ATTORNEYS SHAWLLP

City and County of Peoria

Timekeeper Summary

P. Comella - 1.20

Disbursements

Online Research

Total Disbursements

Total Fees And Disbursements This Statemenf

hours at

$435.00

Invoice No. 1655031

Page 2
per hour
Value
12.50

12.50

$534.50




S F R 131 SOUTH DEARBORN
IE i A ’ I H SUITE 2400
CHICAGO, ILLINOGIS 60603-5577

ATTORNEYS SIIAW (312) 460-5000
LLP FEDERAL ID 36-2152202

ATLANTA

BOSTON

CHICAGO

HOUSTON

LOS ANGELES

NEW YORK
SACRAMENTO

SAN FRANCISCO
WASHINGTON, D.C.
BRUSSELS

November 25, 2009
Invoice No. 1668235
City and County of Peoria 0870 57107 / 57107-000003
Peoria City/County Landfill Committee Scattered Corporation v. City of Peoria
419 Fulton Street
Suite 307

Peoria, IL 61602
William Atkins Chief Civil Assisistant State's Attorney

INVOICE SUMMARY

Total Fees $1,740.00
Total Disbursements 0.00
Total Fees and Disbursements This Statement $1.740.00

PLEASE RETURN THIS COPY WITH YOUR PAYMENT

PAYMENT MAY BE SENT BY CHECK TO: PAYMENT MAY BE MADE BY WIRE TO:

SEYFARTH SHAW LLP Bank of America

131 8. DEARBORN STREET, SUITE 2400 ACCOUNT NAME: Seyfarth Shaw LLP Operating Account
CHICAGO, IL 60603-5577 ACCOUNT NUMBER: 5201743357

ABA - WIRE PAYMENT NUMBER: 026-009-593
ABA - ACH PAYMENT NUMBER: 081-904-808
SWIFT CODE: BOFAUS3N



SEYFARTH
ATTORNEYS SHAWLLP

November 25, 2009

131 SOUTH DEARBORN

SUITE 2400

CHICcAGO, ILLINOLIS 60603-5577
(312) 460-5000

FEDERAL ID 36-2152202

ATLANTA

BOSTON

CHBICAGO

HCUSTON

LOS ANGELES

NEW YORK
SACRAMENTO

SAN FRANCISCO
WASHINGTON, D.C.
BRUSSELS

Invoice No. 1668235
0870 57107 / 57107-000003

W6S

City and County of Peoria

Peoria City/County Landfill Committee

419 Fulton Street

Suite 307

Peoria, IL. 61602

William Atkins Chief Civil Assisistant State's Attorney

For legal services rendered through November 18, 2009

Scattered Corporation v. City of Peoria

Date Attorney Hours Deseription

11/03/09 P. Comella 0.60 Prepare letter to L. Bemstein regarding whether Receiver intends
to visit site to determine removable equipment per Judge Hall's
order.

11/16/09 P. Comella 1.40 Prepare for court hearing on receiver's motion to remove

equipment at Peoria site; review correspondence and pleadings;
prepare email to S. Geibelhausen to provide status and
recommendations; outline argument for hearing,

11/17/09 P. Comella 2.00 Continue preparing for hearing before Judge Hall on Scattered's
motion to remove equipment from landfil; attend lengthy
hearing; negotiate order; distributed order; send email to S.
Gicbelhausen, B. Atkins and R. Ray attaching order and

providing brief report.

Total Hours 4,00

Total Fees

BILLS ARE DUE AND PAYABLE UPON RECETPT

$1,740.00

TIEIS STATEMENT DOES NOT INCLUDE EXPENSES NOT YET RECEIVED BY THIS OFFICE
WHICH MIGHT HAVE BEEN INCURRED DURING THE FERIOD COVERED BY THIS BILLING



SEYFARTH
ATTORNEYS SHAWLLP

City and County of Peoria

Timekeeper Summary

P. Comella - 4.00 hours at

Total Disbursements

Total Fees And Disbursemenis This Statement

$435.00

Invoice No. 1668235

Page 2

per hour

0.00

$1,740.00



SEYFARTH
o S SUITE 2400
CHICAGO, ILLINDSS 60603-5577

ATTORNEYS ‘HA (312) 460-5000
ELP FEDERAL ID 36-2152202

ATLANTA

BOSTON

CRICAGO

HOUSTON

LOS ANGELES

NEW YORK
SACRAMENTO

SAN FRANCISCO
WASHINGTON, D.C.

BRUSSELS
November 25, 2009
City and County of Peoria 0870 57107 / 57107-000003
Peoria City/County Landfill Committee Scattered Corporation v. City of Peoria
419 Fulton Street
Suite 307

Peoria, IL 61602
William Atkins Chief Civil Assisistant State's Attorney

ACCOUNTS RECEIVABLE SUMMARY

A review of our records reflects the following invoice(s) remain unpaid. Please remit your payment prompily.

Date Invoice Invoice Amount Payment Received Balance
08/28/09 1640635 $3,783.43 $0.00 $3,783.43
10/26/09 1649695 $7,799.18 $0.00- $7,799.18
11/18/09 1659031 $534.50 $0.00 $534.50

If you have any questions with regard to the amount as stated, please contact Kathy Hobbs in our Finance Department at
312-460-6046.

PLEASE RETURN THIS COPY WITH YOUR PAYMENT

PAYMENT MAY BE SENT BY CHECK TO: PAYMENT MAY BE MADE BY WIRE TO:

SEYFARTH SHAW LLP Bank of America

131 S. DEARBORN STREET, SUITE 2400 ACCOUNT NAME: Scyfarth Shaw LLP Operating Account
CHICAGO, IL 60603-5577 ACCOUNT NUMBER: 5201743357

ABA - WIRE PAYMENT NUMBER: 026-003-593
ABA - ACH PAYMENT NUMBER: 081-904-308
SWIFT CODE: BOFAUS3N



- i | 131 SOUTH DEARBORN
SEYFARTH
. CHICAGO, ILLINOIS 60603-5577
ATTORNEYS SHAW ) (312) 460-5000
LLP FEDERAL ID 36-2152202

ATLANTA

BOSTON

CHICAGO

HOUSTCN

LOS ANGELES

NEW YORK

SACRAMENTO

SAN FRANCISCO

WASHINGTON, D.C.
BRUSSELS

December 7, 2009

Invoice No. 1671528

City and County of Peoria 0870 57107 / 57107-000003
Peoria City/County Landfill Committee Scattered Corporation v. City of Peoria
419 Fulton Street

Suite 307

Peoria, IL 61602
William Atkins Chief Civil Assisistant State's Attorney

INVOICE SUMMARY
Total Fees $174.00
Total Disbursements 0.00
Total Fees and Disbursements This Statement $174.00

PLEASE RETURN THIS COPY WITH YOUR PAYMENT

PAYMENT MAY BE SENT BY CHECK TO: PAYMENT MAY BE MADE BY WIRE TO:

SEYFARTH SIHAW LLP Bank of America

131 S. DEARBORN STREET, SUITE 2400 ACCOUNT NAME: Seyfarth Shaw LLP Operating Account
CHICAGO, IL 60603-5577 ACCOUNT NUMBER: 5201743357

ABA - WIRE PAYMENT NUMBER: 026-00%-593
ABA - ACH PAYMENT NUMBER: 081-204-808
SWIFT CODE: BOFAUS3N



SEYFARTH
ATTORNEYS 'SHAWLLP

131 SOUTH DEARBORN

SUITE 2400

CHICAGO, ILLINOIS B0BO3-5577
{312) 460-5000

FEDERAL ID 36-2152202

ATLANTA

BOSTON

CHICAGO

HOUSTON

LOS ANGELES

MEW YORK
SACRAMENTO

SAN FRANCISCO
WASHINGTON, D.C.
BRUSSELS

December 7, 2009

Invoice No. 1671528
0870 57107 / 57107-000003
We6S

City and County of Peoria

Peoria City/County Landfill Committee

419 Fulton Street

Suite 307

Peoria, II. 61602

William Atkins Chief Civil Assisistant State's Attorney

For legal services rendered through November 30, 2009

Scattered Corporation v. City of Peoria

Date Attorney Houxs Description

11/19/09 P. Comella 0.40 Telephone conference with 8. Sloan, D. Barber and S.
Giebelhausen to discuss Connelly/Fortelka site visit and status of
litigation.

Total Hours 0.40

Total Fees $174.00

Timekeeper Summary

P. Comella - 0.40 hours at $435.00 per hour

Total Disbursements 0.00

BILLS ARE DUE AND PAYAELE UPON RECEIPT
THIS STATEMENT DOES NOT INCLUDE EXPENSES NOT YET RECETVED BY THIS OFFICE
WHICH MIGHT HAVE BEEN INCURRED DURING THE FERIOD COVERED BY THIS BILLING



SEYF ARTH Invoice No. 1671528
ATTORNEYS SHAWLLP

Page 2
City and County of Peoria
Total Fees And Disbursements This Statement $174.00




SEYFARTH

AR SHAW
J LLP

City and County of Peoria

Peoria City/County Landfill Committee
419 Fulton Street

Suite 307

Peoria, IL 61602

131 SQUTH DEARBORN

SUITE 2400

CHICAGO, ILLINOIS 60603-5577
(312) 460-5000

FEDERAL 1D 36-2152202

ATLANTA

BOSTON

CHICAGO

HOUSTON

LOS ANGELES

NEW YORK
SACRAMENTO

SAN FRANCISCO
WASHINGTON, D.C,
BRUSSELS

December 7, 2009

0870 57107 / 57107-000003
Scattered Corporation v. City of Peoria

William Atkins Chief Civil Assisistant State's Attorney

ACCOUNTS RECEIVABLE SUMMARY

A review of our records reflects the following invoice(s) remain unpaid. Please remit your payment promptly.

Date Invoice Invoice Amount Payment Received Balance
08/28/09 1640635 $3,783.43 $0.00 $3,783.43
10/26/09 1649695 $7,799.18 $0.00 $7,799.18
11/18/09 1659031 $534.50 $0.00 $534.50
11/30/09 1663235 $1,740.00 $0.00 $1,740.00

If you have any questions with regard to the amount as stated, please contact Kathy Hobbs in our Finance Department at

312-460-6046.

PLEASE RETURN THIS COPY WITH YOUR PAYMENT

PAYMENT MAY BE SENT BY CHECK TO:

SEYFARTH SHAW LLP

131 S. DEARBORN STREET, SUITE 2400

CHICAGO, 1L 60603-5577

PAYMENT MAY BE MADE BY WIRE TO:

Bank of America

ACCOUNT NAME: Seyfarth Shaw LLP Operating Accouni
ACCOUNT NUMBER: 5201743357

ABA - WIRE PAYMENT NUMBER: 026-009-593

ABA - ACH PAYMENT NUMBER: 081-904-808

SWIFT CODE: BOFAUS3N



e REQUEST FOR DISCUSSION

CITY OF To: Peoria City/County Landfill Committee Members

PEORIA

From: Patrick G. Sloan, PE, Foth

AGENDA DATE REQUESTED: January 20, 2010

ACTION REQUESTED: Consider Modification to the Acceptance Criteria in the Waste
Acceptance Procedures Document by adding Delisted EAFDSR to the
list of prohibited wastes.

BACKGROUND: During the consideration of the agreement for the landfill expansion, many
comments and a County resolution were received concerning this waste stream, delisted electric
arc furnace dust stabilized residue (EAFDSR). The following memorandum addresses this
issue.

FINANCIAL IMPACT: N/A




& Foth

MEMORANDUM

TO: Joint City of Peoria — County of Peoria DATE: December 31, 2009
Solid Waste Disposal Facility Board

FROM: Patrick G. Sloan, P.E. NUMBER: 9P001.00
SUBJECT:  Delisted Electric Arc Furnace Dust Stabilized Residue (EAFDSR)

The recent adoption of the Agreement with Peoria Disposal Company for the expansion of
the landfill has generated much attention, public comment and discussion of one particular
waste stream, Delisted Electric Arc Furnace Dust Stabilized Residue or Delisted EAFDSR.
One result has been a resolution adopted by the County and forwarded to this committee,
which states, “...that the County Board does not support the disposal of delisted K061
Electric Arc Furnace (EAF) dust waste into a municipal solid waste landfill owned by
Peoria County and the City of Peoria” and “the County Board urges the City/County
Landfill Committee to consider passage of a similar resolution...”.

Background
The Landfill Committee has a rigorous Waste Acceptance Procedure which is enacted and

enforceable by IEPA under the facility permit and further, incorporated into the agreement
with any of your landfill contractors, making it further enforceable. The Committee has
reviewed hundreds of waste streams under this Procedure for more than fifteen years and
this particular waste stream, delisted EAFDSR, has never been submitted for disposal
authorization.

The hazardous waste regulations were established with RCRA. When considering what is
hazardous with regard to solid waste, the discussion is framed by RCRA. Environmental
rules and regulations can often be complex and difficult to understand, and RCRA is
probably the most confusing to those not familiar with it.

The following is an introduction to application of RCRA in this case. Waste is identified
as being hazardous waste by three primary paths — because of its own characteristics,
because of its source or because of its name. Within RCRA there are lists of materials
from specific and non-specific sources, and lists of chemicals, which are defined as
hazardous based on where they came from or what they are. When RCRA was adopted,
these lists were generated based on a rationale. EAF dust is one of these listed wastes, i.e.
K061. Once a waste is identified as hazardous, based on being on a list, the actual
composition of the waste no longer matters.

The origin of a material is very important under the hazardous waste rules. A waste that
was created by a mixture with a listed hazardous waste or derived from a listed hazardous
waste will still be identified as a listed hazardous waste, no matter how dilute the resulting

PGS\X:\PE\IE\2009\09P001-00\5000 client cor\Delisted EAFDSR Memo 12 2009.doc

7500 North Harker Drive Peoria, IL 61615 309-691-5300 Fax: 309-691-1892



Page 2

material is. For example if one shovel of K061 is added to a truck load of clean soil, that
entire load then becomes K061 waste and must be managed as such.

Peoria City-County Landfill No. 2, and the expected expansion are permitted Municipal
Solid Waste (MSW) landfills which may only accept non-hazardous waste. Illinois’
landfills comply with the RCRA Subtitle D requirements (federal).

All special waste that is proposed to be accepted at the Peoria City-County Landfill is
subjected to the rigorous Waste Acceptance Procedure. Once a waste profile is determined
to be complete, it is evaluated against RCRA, including whether it is listed or it has any
characteristics that would make it hazardous. Obviously, if it is determined to be RCRA
hazardous, the application goes no farther. EAFDSR, if submitted without the delisting
authorization, would be immediately rejected, based on the fact that it is on a list, KO61. If
delisted K061 was ever submitted for disposal at the Peoria City-County Landfill it would
need to undergo significant technical review. If it was ever accepted by the Committee it
would likely include a number of significant conditions that would cover the technical and
operational issues, as well as contain provisions for monitoring and reporting (beyond what
is already required by the Waste Acceptance Procedures).

EAF Dust, Stabilization, TCLP Testing and Delisting

The regulations state that the basis for hazardous waste listing EAF dust is due to the high
levels of hexavalent chromium, cadmium and lead. Hexavalent chromium is a species of
chromium with a +6 charge and tends to be more water soluble and toxic. The
management of EAF dust requires that it be stabilized prior to land disposal. After
treatment, it is often called Electric Arc Furnace Dust Stabilized Residue (EAFDSR).
EAFDSR is still indentified as hazardous under RCRA at this point.

The primary testing method for determining whether a waste is hazardous is intended to
evaluate the long term toxicity of the material in a controlled situation, e.g. landfill. This
test is called the Toxicity Characteristic Leaching Procedure (TCLP). This procedure takes
place in the laboratory in which some solid waste and a liquid are mixed and tumbled for
24 hours. After 24 hours, the liquid is analyzed to see how much of the compound of
concern has leached from the waste into the water. Normally, you will see total
concentrations for a waste reported in mg/kg (ppm) and TCLP concentrations reported in
mg/l (ppm). Greater concentrations of a compound in the waste usually results in greater
TCLP values, but in general, between different wastes there is not a correlation, due to the
variability of the waste material, the liquid used and the chemistry involved.

EAF dust and EAFDSR has been studied extensively by PDC and others. Much of the
information can be obtained at http://www.ipch.state.il.us/ for Case AS-2008-10. Follow
the links to view the entire case record for the PDC delisting petition and the resulting
approval (with additional conditions) issued on January 8, 2009.

The case file includes the technical background and justification for the petition. Part of
the information was a technical evaluation by RMT (PDC consultant) regarding a
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sensitivity analysis on TCLP testing, including a variation of the waste source, leaching
times and extraction liquid. This memo is not going to evaluate the technical aspects of the
IPCB delisting application, since it has been thoroughly commented on by others.

PDC has sought and received approval to remove EAFDSR from the RCRA hazardous
waste list, i.e. stripping the K061 designation. The process for doing this is to obtain an
adjusted standard from the Illinois Pollution Control Board (IPCB). Those desiring
specific information should refer to the IPCB web site, mentioned above. Following are
the highlights of the IPCB ruling which grants delisting to EAFDSR:

e This approval is specific to the PDC Southport Road Facility.

e Additions of waste streams other than those identified in the IPCB petition (10
locations) or significant changes to the treatment process, will require new bench
testing and submittal to IEPA, prior to seeking to delist the material. Prior to
acceptable bench testing and achieving acceptable results, the resulting EAFDSR
would retain its KO61 definition.

e The approval has an annual cap of 95,000 cubic yards. PDC has indicated that the
density of EAFDSR is 1.5 tons per cubic yard, resulting in an annual cap by weight
of approximately 142,500 tons. EAFDSR in excess of this amount remains K061.

e The delisted EAFDSR is required to adhere to an extensive testing procedure and
will not be considered to be delisted until it has met a specific list of treatment
standards, defined as TCLP Delisting Levels. This list is specific to this approval
was determined by using the lowest concentration of the RCRA toxicity limits, the
Land Disposal Restriction Universal Treatment Standard (LDR), or the calculated
risk-based concentration. The risk value used is a carcinogenic risk of 1 per
1,000,000. The waste must be managed as a hazardous waste until it achieves all
delisting levels.

e Once EAFDSR becomes delisted, it may be disposed at any permitted RCRA
Subtitle D Landfill that has a groundwater monitoring system. All landfill units at
the Peoria City-County property comply with this requirement.

USEPA and IEPA Review and Involvement
This section addresses the concern expressed during some public comment and
deliberations as to the level of IEPA scrutiny and whether they approved the delisting.

The PDC petition was prepared using the USEPA written software called Delisting Risk
Assessment Software (DRAS). It is reported within the RMT section of the application
that petitioners worked with USEPA Region V and IEPA during that application, to verify
its usage and resolve modeling issues caused by the version of software available at the
time.

The more stringent DRAS generated TCLP Delisting Limits for delisted EAFDSR were
used for six of the contaminants of concern, antimony, arsenic, beryllium, selenium and
thallium and dioxins/furans.
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The delisting ruling by IPCB states, “On June 12, 2008, IEPA filed a favorable
recommendation to PDC’s petition, but asked for additional information regarding PDC’s
site-specific modeling for dioxins and furans.” Later, IPCB states, “IEPA did not file a
post-hearing brief. However, as a supplement to its initial recommendation, IEPA did file
an amended recommendation on October 27, 2008 to, recommending that the Board grant
PDC’s requested delisting [sic].” Since the PDC application did not list any restriction on
dioxins and furans, but the final ruling did, it would appear that the IEPA review and
comments did add at least this additional requirement.

Similar to the regulated community, which must follow the regulations exactly as written,
IEPA is tasked with administering and enforcing the regulations exactly as written. Only
the Illinois Pollution Control Board can issue a variance from the regulations or an
adjusted standard, which may be requested by a regulated entity. The delisting process
followed by PDC is the latter category. Once approved, IEPA will administer and enforce
the adjusted standard as if it was any other regulation.

Acceptance of Delisted EAFDSR at Peoria City-County Landfill No. 2 and No. 3

As mentioned at the beginning of this memo, the acceptance of waste at the Peoria City-
County Landfill is governed by the Waste Acceptance Procedure, and the Committee has
received a Peoria County Resolution concerning one waste stream, delisted EAFDSR. A
copy of the resolution is attached.

Section 6.01 of the Waste Acceptance Procedures, “Pre-Approved Waste Streams”, and
Section 6.1, “Acceptence Criteria”, describe policies concerning the acceptance or
prohibition of certain waste streams. Some of these conditions were established because of
a technical issue and some were established based on a regulatory or statutory ruling.

Most of these conditions, however, are site specific and exist solely because the City of
Peoria — County of Peoria have set the condition as a policy.

We recommend, if so decided by the Landfill Committee, that a sentence be added to
Section 6.1, “Acceptance Criteria”, that states,

Delisted Electric Arc Furnace Dust Stabilized Residue will not be accepted at the Peoria
City-County Landfill.

We also recommend a rewrite of the last section of this page, titled, Refuse, because it is
somewhat confusing, particularly when viewed from the perspective of RCRA.

Since this document is incorporated into the contract requirements with WM and PDC, the
changes will need to be accepted by each of them.

As always, please contact me via phone or email if you have any questions.



TO THE HONORABLE COUNTY BOARD )
)
COUNTY OF PEORIA, ILLINOIS )

Your Health and Environmental Issues Committee does hereby
recommend passage of the following Resolution:

RE:  Policy direction to address the disposal of delisted waste at a municipal solid waste facility

RESOLUTION

WHEREAS, it is a priority of this community to protect the human health and the environment
through safe and effective management of municipal solid waste; and

WHEREAS, the City and County jointly own real property, part of which is utilized as a
municipal solid waste landfill; and

WHEREAS, hazardous wastes governed under the Resource Conservation and Recovery Act
(RCRA) are not authorized to be disposed of in landfills until treatment standards specific to the wastes
are met, and then only in certain landfills; and

WHEREAS, delisting hazardous wastes is a state rulemaking procedure that excludes a waste
produced at a particular facility from the requirement to be placed in hazardous waste landfills and
allows the waste stream to be placed in municipal solid waste landfills; and

WHEREAS, Peoria Disposal Company received approval from the Illinois Environmental
Protection Agency to delist K061, Electric Arc Furnace (EAF) dust, after treatment in their waste
stabilization facility; and

WHEREAS, delisted waste can be disposed of in municipal solid waste facilities as a special
waste; and

WHEREAS, Peoria County Health and Environmental Issues Committee seeks to provide
policy direction to address the disposal of delisted waste in the current and future municipal waste
landfills owned by Peoria County and the City of Peoria; and

NOW THEREFORE BE IT RESOLVED, by the Peoria County Board, that the County Board
does not support the disposal of delisted K061 Electric Arc Furnace (EAF) dust waste into a municipal
solid waste landfill owned by Peoria County and the City of Peoria; and

BE IT FURTHER RESOLVED, that the County Board urges the City/County Landfill
Committee to consider passage of a similar resolution, and that this policy statement be sent to the City
of Peoria for their consideration as well.

RESPECTFULLY SUBMITTED,
HEALTH and ENVIRONMENTAL ISSUES COMMITTEE



e REQUEST FOR DISCUSSION

CITY OF To: Peoria City/County Landfill Committee Members

PEORIA

From: Patrick G. Sloan, PE, Foth

AGENDA DATE REQUESTED: January 20, 2010

ACTION REQUESTED: Approval of the Hydrogeologic Field Investigation Plan for the
Expansion, submitted by Peoria City/County Landfill, Inc. (PCCLI)

BACKGROUND: The Landfill Expansion Agreement with PCCLI (Peoria Disposal Company)
states that, “All site investigation activities shall be subject to prior approval by the Committee of
a Sampling and/or Activity Plan and/or approval within forty-five (45) days of the submittal.” The
plan is located at the County website, http://www.peaoriacounty.org/countyBoard/pdc3, from
which it can be downloaded, “Proposed Site Investigation Plan (Dec. 2009)".

We received a copy of the proposed work plan on November 20, 2009. We submitted a list of 14
items to PCCLI on November 30, 2009. A “Pre-Siting Kick-Off Meeting” was held on December
3, 2009 with PCCLI and their consultants. Meeting with PCCLI were City, County staff and
consultants. At the meeting PCCLI expressed that they wished to initiate the field investigation
as soon as possible and proposed the schedule of submitting the Site Investigation plan by
December 18", responding to any public comments by January 15, 2010, and having the
committee take action on the plan at the January 20, 2010 meeting. According to the
Agreement, the Committee is to take action within 45 days of the submittal (February 1, 2010).

At the meeting and up through December 18, 2009, PCCLI has provided additional information
and responded to all of our questions. In addition, PPCLI has requested information from us
concerning historic uses and regulatory matters. All of those requests have been complied with.

RECOMMENDATION: Up to one year is being allowed by PCCLI to complete the field
investigation. Data obtained during the investigation will be used for the County Site Approval
application. During the field investigation, it is likely that additional soil borings and groundwater
monitoring wells will be required. For example, the surface geophysical survey which is
proposed is intended to locate potential underground coal mine voids. Based on these survey
results additional borings may be installed.

Foth recommends that the “Proposed Site Investigation Plan (Dec. 2009) be approved by the
Committee.

FINANCIAL IMPACT: N/A



http://www.peoriacounty.org/countyBoard/pdc3



