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c.	 Selection Jlroccss 

T1w cDntractor shall undertake tD insure that all subcontracts let in the per[onnance 
of this Agreement shall be awarded on F1 fair and competitive basis. Executed copies 
of alJ subcDntracts slmlJ be forwarded to the City along with documentation 
concerning the selection process. 

2. Hatch Act 
The contractor agrees that nD funds provided, nor personnel employed under this 
contract, sha]] be in any way or to any extent engaged in the conduct of political 
activities in violation of Chapter 15 ofTitJc V United States Code. 

3. Conflict of lnterest 
The contractor agrees to abide by the provisions of24 CFR 570.61] with respect to 
conflicts ofinteresl, and covenants that it presently has no financial interest and shall 
not acquire an frnancial interest, direct or indirect, which would conflict in any 
manner or degree with the performance of services required under this Agreement. 
The contractor further covenants that in the performance of this Agreement no person 
having such a financial interest sha]] be employed or retained by the contractor 
hereunder. These conflict of interest provisions apply to any person who is an 
employee, agent, consultant, officer, or elected official or appointed official ofthe 
City, or of any designated public agencies or sUbrecipients which are receiving funds 
under the CDBG Entitlement program. 

~obbvjng 

The contractor shall certify that: 
a.	 No Federal appropriated funds have been paid or will be paid, by or on behalf of 

it, to any person for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee ofa Member of Congress in connection with the awarding of any ) 
Federal contract, the making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification ofany Federal contract, grant, loan, or 
cooperative agreement. 

b.	 If any funds other than Federal appropriated funds have been paid or will be paid
 
to any person for influencing or attempting to influence an officer or employee of
 
any agency, a Member of Congress, an officer or employee of Congress, or an
 
employee ofa Member of Congress in connection with this Federal contract,
 
grant, loan) or cooperative agreement, it will complete and submit Standard Form­

LLL, "Disclosure Form 10 Report Lobbying," in accordance with its instructions.
 

c.	 It will reqllire that the language of paragraph (d) of this certification be included 
in the award documents for all subawards at all tiers (including subcontractors) 
and that all subcontractors shall certify and disclose accordingly; and 

d.	 Lobbying Certification - Paragraph d 
This certifIcation is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this 



CERTIFJCATJON REGARDfNG LOBBYING 

The undersigned certifies, lo the best of his or her howledge and belief, that: 

(1)	 No Federal appropriated funds have been paid or will be paid, by or 011 behalf of the 
undersigned, to any person for influencing or attempting to ini1uence an officer or 
employee of an agency, a Member of Congress, an officer or employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 

(2)	 If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure 
Fom to Report Lobbying," in accordance with its instruction. 

(3)	 The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants and 
contracts under grants, loans, and cooperative agreements) and that aU subrecipients shall 
certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 

Contractor Organization 

Signature of Certifying Official	 Date 

Note: In these instances, "All, in the Final Rule is expected to be clarified to show that it LL 

applies to covered contract transactions over $100,000 (per OMB). 



ESTIMATED PROJECT WORXFOrzCE BREAKDOWN 

No. Positions by No. Positions Not No. Positions to he 

Tala! Est. Permanent Currently Filled with 
Job Category Positions Employees Occupied LJ.P.A.R* 

Officers! Supervisor.) 

Professionals 

Technicians 

Management 

Office Clerical 

Service Workers 

Others 

TRADE: -­
Journeyman 

Helpers 

Apprentices 
----~ 

Maximum No. Trainees 

Others 

TRADE: 
Journeyman 

Helpers 

Apprentices 

Maximum No. Trainees 

Others 

TRADE: 
Journeyman 

Helpers 

Apprentices 

Maximum No. Trainees 

Others 

TOTALS: 

* Lower Income Project AreB Residents. Individuals residing within the City ofPeoDs whose 
family income does not exceed 80% of the median income in the area. 

Company Name 



EXHIBIT V/JI-T
 

STATEMENT OF COMPLIANCE, Form WH-348
 

U,S DEPARTMENT OF lABOR Form Approved 
WAGE AND HOUR DIVISION BUdget Bureau No. 44-R1 093 

Date 

I, _ ____-=~-----do hereby state: 
(Name of Signatory Party) (Tille) 

(1) That I paid or supervised the payment of the person employed by _ 

-=--c--:-------:--:-------- on the --------:--:---c-:-:--:--:-~------'
 
(Contractor or Subcontractor) (Building or Work)
 

during the payroll period commencing on the day of --c__ 

20_ and ending on the day of 20 all persons employed on said project have 
been paid the full weekly wages earned, that no rebates have been or will be made either directly or 
indirectly to or on behalf of said 

(Contractor or SUbcontractor) 

person and that no deductions have been made either directly or indirectly from the fuJI wages earned by 
any person, other than permissible deductions as defined in Regulations, Part 3 (29 CFR Subtitle A), 
issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948.63 Stat. 180, 72 
Stat. 967; 76 Stat. 357; 40 U.s.C, 276c) , and described below: 

(2) That any payrolls otherwise under this contract required to be submitted for the above period are 
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than 
the applicable wage rates contained in any wage determination incorporated into the contract; that the 
classifications set forth therein for each laborer or mechanic conform with the work he performed. 

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship 
program registered with a State apprenticeship agency recognized by the Bureau of Apprenticeship and 
Training, United States Department of Labor, or if no such recognized agency exists in a State, are 
registered with the Bureau of Apprenticeship and Training, United States Department of Labor. 

Vlln-1 
(ReviseO 4/01) 



EXHIBIT VJJI.T, Cant. 

INSTRUCTIONS FOR PREPARATION OF
 
STATEMENT OF COMPLIANCE
 

This statement of compliance meets needs resulting from the amendment of the Davis--Bacon Act to 
include fringe benefIts provisions Under this amended law, the contractor is required 10 pay fringe 
benefits as predetermined by the Department of Labor, in addition to paymenl of the minimum rates. The 
contractor's obligation to pay fringe benefits may be met by payment of the fringes to the various plans, 
funds, or programs by making these payments to the employees as cash in lieu of fringes. 

The contractor should show on the face of his payroll all monies paid to the employees whether as basic 
rates or as cash in lieu of fringes. The contractor shall represent in the statement of compliance that he is 
paying to others fringes reqUired by the contact and not paid as cash in lieu of fringes. Detailed 
instructions follow: 

Contractors who pay all required fringe benefits: 

A contractor who pays fringe benefits to approved plans, funds, or programs in amounts not less than 
predetermined in the applicable wage decision of the Secretary of Labor shall continue to show on the 
face of this payroll the basic cash hourly rate and overtime rate paid to his employees, just as he has 
always done. Such a contractor shall check paragraph 4(a) of the statement to indicate that he is also 
paying to approved plans, funds, or programs not less than the amount predetermined as fringe benefits 
for each craft. Any exception shall be noted in Section 4(c). 

Contractors Who pay no fringe benefits: 

A contractor who pays no fringe benefits shall pay to the employee and insert in the straight time hourly 
rate column of his payroll an amount not less than the predetermined rate for each classification plus the 
amount of fringe benefits determined for each classification in the applicable wage decision. Inasmuch as 
it is not necessary to pay time and a half on cash paid in lieu of fringes, the overtime rate shall be not less 
than the sum of the basic predetermined rate, plus the half time premium of the basic or regUlar rate plus 
the reqUired cash in lieu of fringes at the straight time rate. To simplify computation of overtime, it is 
suggested that the straight time basic rate and cash in lieu of fringes be separately stated in the hourly 
rate column, thus $3.25/40. In addition, the contractor shall check paragraph 4(b) of the statement to 
indicate that he is paying fringe benefits in cash directly to his employees. Any exception shall be noted in
 
Section 4(c).
 

Use of Section 4(c), EXl:eptions 

Any contractor who is making payment to approved plans, funds, or programs in amounts less than the 
wage determination reqUires is obligated to pay the deficiency directly to the employees as cash in lieu of 
fringes. Any exception to Section 4(a) or 4(b) , Whichever the contractor may check, shall be entered in 
Section 4(c). Enter in the Exception column the craft and enter in the Explanation column the hourly 
amount paid the employees as cash in lieu of fringes, and the hourly amount paid to plans, funds, or 
programs as fringes. 

GPO: 1981 0 -345-632
 
For sale by the Superintendent of Documents
 

U S Government Printing Office
 
Washington DC 20402
 

VII)·T·3 
(Revised 4/01) 



DeLe	 _ 

I, ~~-__:__::_--_____=-__,____--- -----=::-:-.,----- _ 
(Nam~ of Signatory Parry) (TItI~) 

.:10 h=ie:by stat~: 

(1) That I pay ;;,r supervise !he payment ot tha parsons amployad by 

------------;-::------,-------,;:-;-------,-----,-,- on the
 
(Contractor or Subcontractor)
 

----------;;::------;,----_,---------;,---- ; that during the payroll pariod commencing on the
 
(Building or Work)
 

day ;;,f , , and anaing tha day of , , 

all parsuns employ ad on seid proj~ct have bean paid the fUll weekly wages earnad, that no rabates have 
bean 0, '.viii be; madi: e;i~hei diri:.::tly uf lndjri:ctly to or en bc;hali of said 

---------------,-,::------_-----==-- -----; from the full 
(Contractor or Subcontractor) 

\\e~kly wages aarnaa by eny p~rson and mat no deduclions have been mada either directly or indirectly 
iro", tr,e fuli ','.ages earned by any person, other tnan p~rmissible deductions as defined in RegUlations, Part 
3 (29 CFR Sc;ctitia ,.;) issued by the Sacratery of Labor undar the Copalend Act, es amandad (48 Stat. 948, 
63 Start. 105,72 Stat. 967; 76 Stat. 357; 40 U.S.C. 276c), and dc::scribad below: 

(2.) That any payralls otherwise under thiS comraCI required to be submitt"d tor th" above period ar" 
correct and complete;;; that trl~ v"age ratc;s tar IQbur~rs or mechanics containad therein are not lass than the 
applicable \....a.~e ra~=s ,::un~a.ine.d in any wage de[=rmination Incurporatc;d into tha contracl; that tha 
cl.2l.ssdications $at io ...-h thc:e.in for 6ach lab;:;:rcr or rTL.:.:::.hanic coniorm v..llh lha work ha pariormed. 

(3) ThaI any apprenilcas "mplayed in !h" abov" pariod ara duly r"gLstered In a bona fide 
ppr"nlic"ship program ragister"d with a Stat" appr"ntlcaship agancy recogniz"d by the Buraau of 
ppcemicesr,ip ana Training, Unit"d Stat"s Depal1mant or Labor, of it no such r"cogniz"d agency "xists In a 
tao;,.::. are; regi~l:3:rcj v.ith tnc Bl..lieaU ur ,~ppr=nticcship and Training, Unitad States O.;partmcnt of Labor. 

(4)	 That: 
la) Ii\! hi:ORi:O fRINGE BENi:OFITS !'-RE P.~.ID TO ,"PPROVED PLANS, FUNDS, OR PROGR"MS 

o 
in addition to tna basic hourly \\:aga rat=s paid to aach laborer or mechanic listed in 
the abo ..... e; rarai';'il,c.;:d I=-ayrall. paym.;:nt~ of fringa banarlt~ as lislad in tha contract 
have b""n or "ill b" mao" 10 appropriate programs ior th" benetit of such 
employeeS, except as n~t~d in Section 4(c) below. 

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH 

0- Each laborer or mechanic Iist"d in lhe above r"ferenced payroll has been paid, 
as indicated on the payroll, an amount not I"ss than the sum of tha applicable 
basic hourly wage rate plus the amount of th" r"quired fringe b"natits as listad 
In the contract, except as notad in S"ctlon 4(c) below. 

(c) EXCEPTIONS 

EXCEPTION (CRAFT)	 EXPLANATION 

REM.~RKS; 

" 

NA~IE AND TITLE SIGNATURE 

THE WILLFUL FALSIFICATION OF ANY OF THE A80VE STATEMENTS MAY SU8JECT THE CONTRACTOR OR 
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 Of TITLE le AND SECTION 231 OF TITLE 
3, OF THE UNITED STATES CODE. 

. u.s. G.?O.:19S7 S1!l.8cl 



DOL WED: Forms 

Act enter as overtime hours worked in excess of 8 hours per' day and 40 hours a week, 

Column 5 - Total: Sell-explanatory 

Column 6 - Rate of Pay, including Fringe Benefits: In straight time box, list aCtual 
hourly rate paid the emrloyee for straight time worked plus in cash in lieu of fringes paid 
the employee, When recording the straight time hourly rate, any cash paid in lieu of fringes 
may be shown separately from the basic rate, thus $3,25/.40, This is of assistance in 
correctly computing overtime, See "Fringe Benefits" below, In overtime box shown overtime 
hourly rate paid, plus any cash in lieu of fringes paid the employee, See "Fringe Benefits" 
below, Payment 01 not less than time and one-half the basic or regUlar rate paid is reqUired 
for overtime under the Contract Work Hours Standard Act of 1962, In addition to paying no 
less than the predetermined I'ate for the classification which the employee works, the 
contractor shall pay to approved plans, funds or programs or shall pay as cash in lieu of 
fringes amounts predetermined as fringe benefits in the wage decision made part of the 
contract. See "FRINGE BENEFITS" below. 

FRINGE BENEFITS - Contractors who pay all required fringe benefits: A contractor 
who pays fringe benefits to approved plans, funds, or programs in amounts not less than 
were determined in the applicable wage decision of the Secretary of labor shall continue to 
show on the face of the payroll the basic cash hourly rate and overtime rate paid to his 
employees just as he has always done, Such a contractor shall check paragraph 4(a) of the 
statement on the reverse of the payroll to indicate that he is also paying to approved plans, 
funds or programs not less than the amount predetermined as fringe benefits for each craft, 
Any exceptions shall be noted in section 4(c), 

Contractors who pay no fringe benefits: A contractor who pays no fringe benefits shall 
pay to the employee, and insert in the straight time hourly rate column of the payroll, an 
amount not less than the predetermined rate for each classification plus the amount of 
fringe benefits determined for each classification in the applicable wage decision. Inasmuch 
as it is not necessary to pay time and a half on cash paid in lieu of fringes, the overtime rate 
shall be not less than the sum of the basic predetermined rate, plus the half time premium 
on basic or regular rate, plus the required cash in lieu of fringes at the straight time rate. In 
addition, the contractor shall check paragraph 4(b) of the statement on the reverse of the 
payroll to indicate that he is paying fringe benefits in cash directly to his employees. Any 
exceptions shall be noted in Section 4(c). 

Use of Section 4(c), Exceptions 

Any contractor who is making payment to approved plans, funds, or programs in amounts 
less than the wage determination requires is obliged to pay the deficiency directly to the 
employees as cash in lieu of fringes, Any exceptions to Section 4(a) or 4(b), whichever the 
contractor may check, shall be entered in section 4(c), Enter in the Exception column the 
craft, and enter in the Explanation column the hourly amount paid the employee as cash in 
lieu of fringes and the hourly amount paid to plans, funds, or programs as fringes. The 
contractor shall pay, and shall show that he is paying to each such employee for all hours 
(unless otherwise proVided by applicable determination) worked on Federal or Federally 
assisted project an amount not less than the predetermined rate plus cash in lieu of fringes 
as shown in Section 4(c), The rate paid and amount of cash paid in lieu of fringe benefits 
per hour should be entered in column 6 on the payroll. See paragraph on "Contractors who 
pay no fringe benefits" for computation of overtime rate. 

Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If part of 
the employees' weekly wage was earned on projects other than the project described on 
this payroll, enter in column 7 first the amount earned on the Federal or Federally aSSisted 
project and then the gross amount earned during the week on all projects, thus $63,00/ 
$120,00, 

L 3 ~ 

News 

N.ew 
CalE 

About 
Whc
 
WCAf
 
Do? 

Whc 
DiI-£; 

.F'ino 
N~g 



Federal Labor Standards Provisions U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 

Applicability 

The ProJecl or Program 10 whicll Ihe constructIOn worK 

covered by this contracl pertains is being assisled by Ille 

United States of AmenciJ iJnd the lollowin[J Federal Labor 
Standards Provisions are included in thiS Contracl 
pursuant 10 the provisions applicable to such Federal 
assistance. 

A. 1. (i) Minimum Wages, All laborers and mechaniCS 

employed or working upon the site 01 the worK, will be paid 
unconditionally and not less often Ihan once a week, and 
withoul subsequenl deduction or rebate on any accounl 

(excepl such payroll deductions as are permitted by 

regUlations issued by the Secrelary of Labor under the 

Coreland Acl (2[) CFR Pari 3), the full amounl of wages 
and bona fide fringe benefits (or cash equivalents thereof) 

due at time of paymenl computed al rales not less than 

those contained in the wage determination of the 
Secretary of Labor Which is attached hereto and made a 

pari hereof, regardless of any contractual relationship 

which may be alleged to exisl between the contractor and 

such laborers and mechanics. Contributions made or 

costs reasonably anticipated for bona fide fringe benefits 

under Section l(b)(2) of the Davis-Bacon Act on behalf of 

laborers or mechanics are considered wages paid to such 

laborers or mechaniCS, subjecl to the provisions of 29 CFR 

5.5(a)(1)(iv); also, regular contributions made or costs 

incurred for more than a weekly period (but not less often 

Ihan quarterly) under plans, funds, or programs, which 
cover the particular weekly period, are deemed to be 

constructively made or incurred during such weekly period 

Such laborers and mechanics shall be paid Ihe appropriate
 

wage rate and fringe benefits on the wage delermination
 
for the classification of work actually performed, without
 

regard to skill, except as provided in 29 CFR 5.5(a)(4).
 

Laborers or mechanics performing work in more than one
 
classification may be compensated at the rate specified for
 

each classification for the lime actually worked therein:
 

Provided, That Ihe employer's payroll records accurately
 

set forth the time spent in each classification in which
 
work is performed The wage determination (including any
 

additional classification and wage rates conformed under 
29 CFR 5,5(a)(1)(ii) and the DaVis-Bacon poster (WH­

1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and 

accessible, place where It can be easily seen by the 
workers. 

(il) (a) Any class of laborers or mechanics Which is not 
listed in lhe wage determination and which is to be 

employed under the contract shall be classified in 
conformance with the wage determination. HUD shall 
approve an additional classification and wage rate and 
fringe benefits therefor only when the follOWing criteria 
have been met: 

(1) The worK 10 be performed by the classification 

requesled is nol performed by a classification in the wage 

deterrTJInalion; and 

(2) The classification IS utilized in (he area by Ihe 

conslruction industry, and 

(3) The proposed wage rate, including any bona fide 

fringe benefits, bears iJ reasonable relalionshir 10 ltle 

wage rales contained in Ihe wage determination 

(b) If the contractor and the laborers and mechanics to be 

employed in tile classification (il known), or their 

representatives, and HUD or its designee agree on lhe 

classification and wage rate (including the amount 

designated for fringe benefils Where appropriate), a report 

ot the action taken shall be sent by HUD or its designee 10 

the Administrator of the Wage and Hour Division, 

Employment Standards Administration, U.S Departmenl of 
Labor, Washington, D.C. 20210. The Administrator, or an 

authorized representative, will approve, modify, or 

disapprove every additional classification action within 30 

days of receipl and so advise HUO or its designee or will 

notify HUO or its designee within the 30-da}' period Ihat 

additional time is necessary. (Approved by the Office of 

Management and Budget under OMB control number 1215­

0140) 

(c) In the event the contractor, the laborers or mechanics 

to be employed in the classification or their 

representatives, and HUO or ils designee do not agree on 

the proposed classification and wage rate (including the 

amount designated for fringe benefits, where appropriate), 
HUD or its designee shall refer the questions, including 

the views of all interested parties and the recommendation 

of HUO or its designee, to Ihe Administrator for 

determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 

receipt and so advise HUD or its designee or will nOlify 

HUD or its designee within the 3D-day period that 

additional time is necessary (Approved by the Office of 

Management and Budget under OMS Control Number 

1215-0140.) 

(d) The wage rale (including fringe benefits where 

appropriate) determined pursuant to SUbparagraphs 
(1)(il)(b) or (c) of Ihis paragraph, shall be paid to all 
workers performing work in the classification under this 

contract from the first day on which work is performed in 
the classification. 

(iii) Whenever the minimum wage rate prescribed in the 

contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the 

contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe 
benefit or an hourly cash eqUivalent thereof, 

(iv) if the contractor does not make payments to a trustee 
or other third person, the contraclor may consider as part 

form HUD-4010 (06/2009) 
Previous editions are obsolete Page 1 of 5 ref. Handbook 1344.1 

]S 



(2) lilal each laborer or mechanic (Including eacll helper, 

apprentice, and trainee) employer! on the conlract dUring 

the payroll period has been paici Ihe full weel,ly wage5 

earned, without rebate, either directly or Indirectly, and 

that no deductions have been made either directly or 

indirectly Irom the full wages earned, other than 

permissible deductions as set forth in 2H CFR Pari 3; 

(3) Thai each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalent5 for Ihe classification of work performed, as 
specified in Ihe applicable wage determination 
incorporated inlo the contract. 

(c) The weekly submission of a properly executed 

certification sel forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement tor submission of the 
"Slatement of Compliance" required by SUbparagraph 
A3.(ii)(b). 

(d) The falsification of any of the above certifications may 

subject the contraclor or subconlractor 10 civil or Criminal 
prosecution under Section 1001 of Title 1B and Section 
231 of Title 31 of the Uniled Stales Code. 

(iii) The contractor or subcontractor shall make the 

records required under subparagraph A.3.(i) available for 

inspection, copying, or transcription by authorized 

representatives of HUD or its designee or the Department 

of Labor, and Shall permit such representatives to 

interview employees during working hours on the job If 

the contractor or SUbcontractor fails 10 submil the required 

records or to make them available, HUD or its designee 

may, after written notice to the contractor, sponsor, 
applicant or owner, take such action as may be necessary
 

to cause lhe suspension of any furlher payment, advance,
 
or guarantee of funds. Furthermore, failure to submil the
 

required records upon request or to make such records
 

available may be grounds for debarment action pursuant to
 
29CFR5.12.
 

4. Apprentices and Trainees, 

(I) Apprentices. Apprentices will be permitted to work at 

less than the predetermined rale for the worf; they 
performed when they are employed pursuant to and 
indiVidually registered in a bona fide apprenticeship 

program registered with the U.S. Departmenl of Labor, 

Empioyment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor SerVices, or 

with a State Apprenticeship Agency recognized by the 
Office, or if a person is employed in his or her first 90 

days of probationary employment as an apprentice in such 
an apprenticeship program, who is not individually 

registered in lhe program, but who has been certified by 
the Office of Apprenticeship Training, Employer and Labor 
Services or a Slate Apprenticeship Agency (Where 
appropriate) to be eligible for probatIOnary employment as 
an apprentice. The allowable ralio of apprentices to 
journeymen on lhe job site In any craft classificalion shall 

not be greater than the ratio permilled to the contractor as 
to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who 

is nol regislerer! O( olherwise employed as slaled above, 

shall be pair! nol les[; than the applicable wage rate on the 

wage determination for the classification of work actually 

performed. In addilion, any apprentice performinp work on 

the Job sile in excess of the ratio permilled under the 

registeree! program sllall be paid not less than the 

applicable wa[le rale on lhe wage determination lor the 
work actually performed. Where a contractor is performinn 
construclion on a project in a locality other ttHln that in 
which iU: program is registered, Ihe ratios and wage rates 

(expressed in percentages of the journeyman's hourly 
rate) speclfiee! in the contractor's or subcontractor's 

registered program shall be observed. Every apprentice 
musl be paid al nol less than the rate specified in the 

regislered program for the apprentice's level 01 progress, 

expressed as a percentage of the journeymen hourly rate 

specified in the applicable wage determination. 
Apprentices Shall be paid fringe benefits in accordance 

with the provisions of the apprenticeship program. If the 

apprenticeship program does not specify fringe benefits, 

apprentices musl be paid the full amount of fringe benefits 

listed on lhe wage determination for Ihe applicable 

classification. If the Administrator determines that a 

differenl praclice prevails for the applicable apprentice 

classification, fringes shall be paid in accordance with that 

delermination. In the event the Office of Apprenticeship 
Training, Employer and Labor Services, or a State 

Apprenticeship Agency recognized by the Office, 

withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize 

apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is 

approved. 

(ii) Trainees, Except as provided in 29 CFR 5.16, 

lrainees will not be permitled to work at less than the 

predetermined rate for lhe work performed unless they are 

employed pursuant ',to and individually registered in a 

program which has received prior approval, evidenced by 

formal certification by the U.S. Department of Labor, 

Employment and Training Administration. The ratio of 

trainees to Journeymen on the Job site shall not be grealer 
than permitted under the plan approved by the 
Employment and Training Administration. Every trainee 

must be paid at not less than lhe rate specified in the 
approved program for the trainee's level of progress, 

expressee! as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the 

prOVisions of the trainee program. If the trainee program 

does not mention fringe benefits, trainees Shall be paid 

the full amount of fringe benefits listed on the wage 
determination unless the Administralor of the Wage and 
Hour Division determines lhal there is an apprenticeship 
program associated with the corresponding journeyman 
wage rate on the wage determination which provides for 
less than full fringe benefits for apprentices Any 
employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by 

PrevIous editIOns are obSOlete form HUD-401 0 (06/2009) 
Page 3 of 5 ref Handbook 1344.1 



(3) Withholding for unpaid wages and liquidated 

damages. HUD 01 ils designee shall upon Its own action 

or upon wrillen requesl of an authorized representative of 

the Departmenl 01 Labor withhoJrl or cause to be wilhheld, 

from any moneys payable on accollnl of work performed by 

lhe contractor or subcontractor under any such contracl or 

any other Federal contracl with the same prime contract, 

or any other Federally-assisted conlract SUbject 10 the 

Contraci Work Hours and Safety Standards Act which is 

held by Ihe same prime contractor SUCll sums as may be 

determined 10 be necessary 10 salisfy any liabilitieE of 

such contractor or subcontractor for unpaid wages and 

liquidated damages as provided in the clause sel forth In 

SUbparagraph (2) of this paragrapt'l 

(4) Subcontracts. The contractor or subcontractor shall 

insert In any subcontracts the clauses set forth in 

SUbparagraph (1) through (4) of Ihis paragraph and also a 

clause requiring llle SUbcontractors to include these 

clauses in any lower tier subcontracts. The pnme 

contractor shall be responsible for compliance by any 

subcontraclor or iower Iier subcontractor wiLh the clauses 

set 10rth in subparagraphs (1) Ihrough (4) 01 this 

paragraph. 

C. Health and Safety. The provisions ollhis paragraph Care 

applicable where the amounl of the prime contract exceeds $100,000. 

(1) No laborer or mechanic shall be required to work in 

surroundings or under working conditions which are 

unsanitary, hazardous, or dangerous to his health and 

safety as determined under construction safety and health 

standards promulgated by the Secretary of Labor by 

reg ulatlon. 

(2) The Contractor shall comply wilh all regUlations 

issued by lhe Secretary 01 Labor pursuant to Title 29 Part 

1926 and failure to comply may resull in imposition 01 

sanctions pursuanl to the Contract Work Hours and Safety 

Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC 

3701 el seq. 

(3) The contractor shall include the prOVisions of this 

paragraph in every subcontract so that SUCtl prOVisions will 

be binding on each subcontractor. The contractor shall 

take such action with respect to any subcontractor as the 

Secretary of Housing and Urban Development or the 

Secretary of Labor shall direct as a means 01 enforcing 

such provisions. 

form HUD-401 0 (06/2009)PreVious editions are obsolete 
ret. Handbook 1344.1Page 5 of 5 
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u.~. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

CERTIFICATION OF BIDDER REGARDING EOUAL EMPLOYMENT OPPORTUNITY ­

INSTRUCTIONS 

This c~rtificntion i5 required pursuant to Executive Order 11 ~4'6 (30 F. R. 11319-25). Tnt implementing 
rule~ and regulations provide that any bidder Dr prospective contr.lC~OL or any of their proposed subcon­
tractors, shall state as an initial part of the bid or negotiations of the contract whether it has participated in 
any previous COnLfilCt or subcontfJct subject to the equal opportuni ty clause: and, if so, wherher it has flied 
all compliance reports due under applicable instructions. 

Where the certification indicates tilat the bidder has not flied <I compliance repon due unde; apV1icabie in­
structions, such bidder shall be required to submit <I compliance repon within seven calendar days after bid 
opening. No contract shall be aW<lrded unless such repon is submitted. 

CERTIFICATION BY BIDDER 

NAME AND ADDRESS OF BIDDE:=J IJnc:uOe ZiP QJdel 

1. Bidder haS participaled in a pre'/ious conrrac: or subc::mrraC: wbiec: to the Eoual Opportunity Clause. 

DYes 0 No 

2. Compliance reports w~re required Hl.:be iiied in c:moection with suc.'l conrrac: or subcoorrac:. 

c: Yes o No 

3. Bidder has filed all compliance reportS due un~er applicable instructions, including Sr:·1 00. 

DYes [J No 0 None Reouired 

4. Have you ever been or are you bein9 consider~d for sanction cue 10 violation of executive Drd~r 11246. as amended? 

[J Yes o No 

NAME AND i ITU, OF SIGNE;:; IPlease type) 

SIGNATURE DATE 

HUD-9SD.) 111·78) 

3W 
150 
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Section 3 Plan FOrill2t 

(name of contractor) agrees to implement the follmling 
specific affirmative action steps directed at increasing the utilization 
of lower income residents and businesses within the City of /P("oz/q 

A.	 To ascertain from the HUn Area Office Director the exact boundaries 
of the Section 3 covered project area and where advantageous, seek the 
assistance of local officials of the Department in preparing and 
implementing the affirmative action plan. 

B.	 To attempt to recruit from within the city the necess~ry number of 
lower income residents through: Local advertising media, signs placed 
at the proposed site for the project, and community organizations and 
public or private institutions operating within or serving the project 
area such as Service Employment and Redevelopment (SER) , Opportunities 
Industrialization Center (OIC), Urban League, Concentrated Employment 
Program, Bometowu Plan, or the U.S. Employment Service. 

C.	 To maintain a list of all lower income area residents who have applied 
either on their own or on referral from any source, and to employ 
such persons, if other-w~se eligible and if a vacancy ~~ists. 

*D.	 To insert this Section 3 plan in all bid documents, and to require 
all biciders to submit a Section 3 affirmative action plan including 
utilization goals and the specific ste?s planned to accomplish these 
goals. 

*E.	 To insure that contracts which are typically let on a negotiated 
rather them "2 bid basis in areas other than Section 3 'covered project 
areas, are also let on a negotiated basis, whenever feasible, When 
let in a Section 3 cove~ed project area. 

F.	 To formally contact unions, subcontractors and trade associations to
 
S2cure their cooperation fOT this progrzm.
 

G.	 To insure that all appropriate project area business concer~s are
 
notified of pending contractual opportunities.
 

H.	 To maintain records, including copies of correspondence, memo=anda, 
etc., which document that all of the above affirmative action steps 
have been taken. 

I.	 To appoint or recruit an ~~ecutive official of the company or agency 
as Equal Opportunity Officer to coordinate the impleme~tation of 
this Section 3 plan. 

*Loans, grants, contracts and subsidies for less than $10,000 ..-ill be exempt. 

152	 
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LJAVIS BACON ACT ACKNUVVLt::Ul:JIVIC/\l1 

The undersigned wjJl be performing work for the City of .peoria (City) and/or subrecipients 
of Community Development Block Grant (CDBG) funding pursuant to a contract dated 

(the Agreement). The work wiJl be paid for with funds 
-=----:-----=-:----:-~----

from the City's COBG program. The undersigned has been informed that any work paid 
for entirely or in part with CDBG funds requires compliance with the Davis-Bacon Act, 40 
USC Section 276a et seq., (the "Act"). 

The undersigned hereby agrees to comply with the Act and will ensure that all 
subcontractors performing work pursuant to the Agreement shall also comply with all 
provisions of the Act . 

The undersigned hereby acknowledges that the Act, inter alia, requires that he/she and 
his/her subcontractors pay workers employed directly upon the site of the work no less 
than the locally prevailing wages and fringe benefits paid on projects of a similar character. 
Such local prevailing wage rates will be determined by the U.S. Qepartment of Labor. 

By execution of this acknowJedgment, the undersigned acknowledges that he/she and all 
subcontractors and suppliers will comply with all requirements of the Act Additionally, the 
undersigned shall hold harmless from and indemnify the City of ,Peoria its subrecipients 
and their respective officials, officers, employees, agents, and representatives against all 
claims, suits, actions, costs, counsel fees, expenses, damages, judgments or decrees, by 
reason by the undersign's failure or the failure of any subcontractor, suppliers, or any other 
person employed by the undersigned to comply with the requirements of the Act. 

Oate_' _ 

(print or type name of business) 

Sy: _ 

Its_' _ 

, I" r AI 



SECTION 3 CLAUSE 

EQUAL EMPLOYMENT OPPORTUNITY OBLIGATlONS 

A.	 THE WORK TO BE PERFORMED UNDER TIllS CONTRACT IS ON A PROJECT ASSISTED UNDER A 
PROGRAM PROVIDING DIRECT FEDERAL FINANCIAL ASSISTANCE FROM THE DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT AND IS SUBJECT TO THE REQUIREMENTS OF SECTION 3 
OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968, AS AMENDED, J1 U.S.c. 1701U, 
SECTION 3 REQUIRES THAT TO THE GREATEST EXTENT FEA.SIBLE, OPPORTUNITIES FOR 
TRAINING AND EMPLOYMENT BE GIVEN LOWER INCOME RESIDENTS OF THE PROJECT AREA 
AND CONTRACTS FOR WORK m CONNECTION WITH TIIE PROJECT BE AWARDED TO BUSINESS 
CONCERNS WIDCH ARE LOCATED IN, OR OWNED IN SUBSTANTIAL PART BY PERSONS RESIDING 
IN THE AREA OF THE PROJECT. 

13.	 THE PARTIES TO THIS CONTRACT V1ILL COMPLY \VITH THE PROVISIONS OF SAID SECTION 3 AND 
THE REGUlATIONS ISSUED PURSUANT THERETO BY THE SECRETARY OF HOUSING AND URBAN 
DEVELOPMENT SET FORTH rn 24 CFR. PART 135, AND ALL APPUCABLE RULES AND ORDERS OF 
THE DEPARTMENT ISSUED THEREUNDER PRIOR TO TIlE EXECUTION OF TIllS CONTRACT. THE 
PARTIES TO THIS CONTRACT CERTIFY AND AGREE THAT THEY ARE UNDER NO CONTRACTUAL 
OR OTHER DISABILITY WHICH WOULD PREVENT THEM FROM COMPLYING WITH TIIESE 
REQUIREMENTS. 

C.	 THE CONTRACTOR WTI...L SEND TO EACH LABOR ORGANIZATION OR REPRESENTATIVE OF 
WORKERS WITI:I WIDCH HE HAS A COLLECI'IVE BARGAINING AGREEMENT OR OTHER 
CONTRACT, OR UNDERSTANDING, IF ANY, A NOTICE ADVISING TIIE SAID LABOR ORGANIZATION 
OR WORKERS' REPRESENTATIVE OF HIS COMMITMENTS UNDER THIS SECTION 3 CUUSE.AND 
SHALL POST COPIES OF THE NOTICE rn CONSPICUOUS PUCES AVAll.ABLE TO EMPLOYEES AND 
APPLICANTS FOR EMPLOYMENT OR TRAINING. 

D.	 THE CONTRACTOR Wll.L INCLUDE THIS SECTION 3 CU.USE IN EVERY SUBCONTRA.CT FOR WORK 
IN CONNECTION WITH THE PROJECT AND WILL, AT THE DIRECTION OF THE APPUCAN'T FOR OR 
RECIPIENT OF FEDERAL FINANCIAL ASSISTANCE, TAKE APPROPRIATE ACTION PURSUANT TO 
THE SUBCONTRACT UPON A FINDING THAT THE SUBCONTRACTOR IS IN VIOUTION OF 
REGUlA.TIONS ISSUED BY THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT, 24 CFR 
PA..RT 135. THE CONTRACTOR 'WIll NOT SUBCONTRACT MTH ANY SUBCONTRACTOR "WHERE IT 
HAS NOTICE OR KNOVYLEDGE THAT THE UTTER HAS BEEN FOUND rn VIOLATION OF 
REGUlATIONS UNDER 24 CFR PART 135 AND V1ILL NOT LET ANY SUBCONTRACT UNLESS THE 
SUBCONTRACTOR HAS FIRST PROVIDED IT WITH A PRELIMlNARY STATEMENT OF ABILITY TO 
COMPLY WITH THE REQUIREMENTS OF THESE REGUlATIO~S. 

E.	 COMPLIANCE "WITH THE PROVlSIONS OF SECTION 3, THE REGlJLA..TIONS SET FORTH IN 24 CFR 
PART 135, AND ALL APPLICABLE RULES AND ORDERS OF THE DEPAATMENT ISSUED 
THEREUNDER PRIOR TO THE EXECUTION OF THE CONTRACT, SHALL BE A CONDmON OF THE 
FEDERAL FINANCIAL ASSISTANCE PROVIDED TO THE PROJECT, BINDING UPON THE APPLICANT 
OR RECIPlENT FOR SUCH ASSISTANCE, ITS SUCCESSORS, AND ASSIGNS TO THOSE SANCTIONS 
SPECIFIED BY THE GRANT OR LOAN AGREEMENT OR CONTRACT TIIROUGH WHICH FEDERAL 



Equal Opportunity Clause (continued) 
Page 2 

7.	 The contractor wiD include the provisions of Paragraphs (1) through (7) in every subcontract 
purchase order unless exempted by rules, regulatioD5, or orders of the Secretary of Labor 
issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor. The contractor will take 
such action with respect to any subcontract or purchase order as the contracting agency may 
direct as a meam of enforcing such provisions inc1uding sanctions for noncompliance: 
Provided, however, that in the event the contractor become involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of such direction by the contracting 
agency, the contractor may request the United States to enter into such litigation to protect 
the interests of the United States. 

47
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d.	 The contractor will include this Section J clause
 
in every subcontr~ct for work in connection with L~e
 

project and will, ~t the direction of the applicant
 
for or recipient of Federal financial assistance,
 
take appropri~te action pursuant to the subcontract
 

.upon	 a finding that the subcontractor is in violation 
of regulations issued by the Secretary of Housing 
and Urban Development, 24 CFR P~rt 135. The contr~ctor 

will not subcontract'with ~ny subcontractor where it 
has notice or knowledae that L~e latter h~s been 
found in viol~iion of -regul~ tions under 24 CFR Part 13 5 
and will not let anY'subcontr~ct unless the sub­
contractor has first provided it wiL~ a preliminary 
statement of ability to comply with the requi~~~ents 

of these regul~tions. 

e.	 Compliance wit~ L~e provisons of Section 3, the 
regulations set forL~ in 24 C?R Pa~t 135.] ~nd all 
applicable rules and orders of the Department 
issued hereuncer prior to t~e execution of L~e con­
tract, shall be a condition of the fede~al financi=l 
assistance provided to t~eproject, binding upon 
the applicant or recipient for such assistance, 
its SUccessors ~nd assians. r~iluie to fuliill t~ese 
requirements shall subj~ct t~e applicant or recipient, 
its contractors and subcontractors] it successors 
and assicns to L~ose sanctions snecified bv the Grant 
or loan ~~eement or' contract L~rouch which fece;al 
assistanc; is provied, and to such ~anctions as are 
speciiiec by 24 CPR P2rt 135. 

,.... 
219 
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