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: OFFICIAL PROCEEDINGS :

: OF THE CITY OF PEORIA, ILLINOIS :

Council Chambers, Peoria, Illinois, August 14, 2007, a City Council Meeting was held this date at 6:20 P.M., at City Hall, Council Chambers, 419 Fulton Street, with Mayor Jim Ardis presiding.  

ROLL CALL

Roll call showed the following Council Members were physically present:  Gulley (arrived at 6:35 P.M.), Jacob, Manning, Montelongo, Nichting, Sandberg, Spain, Spears, Van Auken, Mayor Ardis – 10;  Absent:  Turner - 1.

INVOCATION & PLEDGE OF ALLEGIANCE

Mayor Ardis requested a moment of silent prayer or silent reflection and he requested that the family members be remembered of the young men who were involved in a house fire where Bradley University Soccer Player Sheridan “Danny” Dahlquist lost his life.  Mayor Ardis then led the Pledge of Allegiance.  
PROCLAMATIONS, COMMENDATIONS, ETC.
PROCLAMATION:
10TH ANNUAL MITCHELL “J.J.” ANDERSON ALL STAR BASKETBALL CAMP DAYS – August 14 – 17, 2007
PROCLAMATION: 
OPERATION SANTA

PROCLAMATION: 
DINING WITH FRIENDS MONTH - September 2007

PROCLAMATION: 
HEART OF ILLINOIS SPECIAL RECREATION ASSOCIATION (HISRA) SPECIAL OLYMPICS TRACK TEAM

PROCLAMATION: 
HEART OF ILLINOIS SPECIAL RECREATION ASSOCIATION (HISRA) SPECIAL OLYMPICS SWIM TEAM

MINUTES

Council Member Nichting moved to approve the Minutes of the Regular City Council Meeting and Executive Sessions held on July 24, 2007, as printed; seconded by Council Member Manning.
Approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Montelongo, Nichting, Sandberg, Spain, Spears,  

Van Auken, Mayor Ardis – 10;

Nays:
None.
PETITIONS, REMONSTRANCES & COMMUNICATIONS – CITY OF PEORIA

CONSIDERATION OF CONSENT AGENDA ITEMS BY OMNIBUS VOTE, for the City of 

Peoria, with Recommendations as Outlined:
(07-426)
NOTICE of LAWSUIT Filed by MICHAEL S. BOLAND Regarding an Automobile Accident on April 26, 2006, in a Vehicle Owned by the City, with Recommendation to Receive and File and Refer to the Legal Department.
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(07-427) Communication from the City Manager and Director of Public Works 
*
Requesting Approval of a REVOCABLE RIGHT-OF-WAY USE PERMIT for THE COVES OF CHARTER OAK HOMEOWNERS' ASSOCIATION to Allow Them to INSTALL A GATE, at No Cost to the City, on SEDLEY AVENUE Between MOORING WAY and VERNER DRIVE, with Conditions.
(07-428)
Communication from the City Manager and Director of Public Works Requesting Approval of a PURCHASE of REAL ESTATE Located at 1020 W. ROMEO B. GARRETT AVENUE and 1109 W. FOURTH AVENUE, in the Amount of $3,178.00, as an OPPORTUNITY ACQUISITION for the Future Widening of DR. MARTIN LUTHER KING, JR., DRIVE.
(07-429)
Communication from the City Manager and Director of Human Resources Requesting Authorization for the City Manager to Enter into a THREE-YEAR AGREEMENT with CCMSI to PROVIDE THIRD PARTY ADMINISTRATION for WORKER'S COMPENSATION and LIABILITY at a Cost Not to Exceed $170,000.00 for the First Year.
(07-430)
Communication from the City Manager and Director of Public Works 
  **
Requesting Authorization for the City Manager to Enter into a CONTRACT with FIRST VEHICLE SERVICES to Provide a FLEET SERVICES MANAGER on an INTERIM BASIS, in an Amount Not to Exceed $9,034.00 Per Month, for Three (3) Months.
(07-431) Communication from the City Manager and Finance Director/Comptroller 
Requesting Adoption of RESOLUTION NO. 07-431 Declaring OFFICIAL INTENT Regarding Certain Capital Expenditures to be Reimbursed from the PROCEEDS OF AN OBLIGATION for the CONSTRUCTION, INSTALLATION and ACQUISITION OF PUBLIC CAPITAL INFRASTRUCTURE IMPROVEMENTS, Including but Not Limited to STREET and SIDEWALK IMPROVEMENTS and IMPROVEMENTS to the EXISTING SEWER SYSTEM in the City.
(07-432) Communication from the City Manager and Corporation Counsel 
Requesting Adoption of ORDINANCE NO. 16,169 Approving the TRANSFER of a CABLE TELEVISION FRANCHISE to TCI OF INDIANA HOLDINGS, LLC d/b/a COMCAST, and Requesting Approval of an ACCEPTANCE AGREEMENT, and Requesting Authorization for the City Manager to Execute the Transfer.
(07-433)
Communication from the City Manager and Finance Director/Comptroller Requesting Adoption of ORDINANCE NO. 16,170 Amending the CITY OF PEORIA BUDGET for FISCAL YEAR 2007 Relating to the PEORIA ANIMAL SHELTER (PAWS) STATE MANDATED ANIMAL MICROCHIP PROGRAM INCREASE, in the Amount of $12,500.00.
(07-434)
Communication from the City Manager and Finance Director/Comptroller Requesting Adoption of ORDINANCE NO. 16,171 Amending the CITY OF PEORIA BUDGET for FISCAL YEAR 2007 Relating to the CITY HALL BUILDING WATER DAMAGE INSURANCE DEDUCTIBLE, in the Amount of $50,000.00, from CAPITAL FUND BALANCE.
(07-435)
Communication from the City Manager and Director of Public Works 
  ***
Requesting Approval for a SIDEWALK CAFE for EAMON PATRICK'S PUBLIC HOUSE at 112 S. W. JEFFERSON STREET.
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(07-436)
Communication from the City Manager and Director of Public Works Requesting Approval of STREET LIGHT REQUESTS, in the Total Amount of $342.24 Annually for the Locations of 1412 N. E. GLENDALE, 835 N. E. GREENLEAF, 2408 N. DECHMAN, and N. BIG HOLLOW 850 FEET NORTH OF N. CHARTER OAK ROAD.
(07-437)
Communication from the City Manager and Corporation Counsel 
  ****
Requesting Approval of an APPLICATION for a CLASS "H" (Temporary Outdoor) LIQUOR LICENSE at WEAVER FARMS, 5806 W. ROUTE 150, for CENTRAL ILLINOIS RIDING THERAPY on Saturday, August 25, 2007.
(07-438)
Communication from the City Manager and Corporation Counsel 
  *****
Requesting Approval of an APPLICATION for a CLASS “D” (Hotel) LIQUOR LICENSE for 7708 N. ROUTE 91, with Liquor Commission Recommendation to Approve.
(07-439)
APPOINTMENT by Mayor Jim Ardis to the ADVISORY COMMITTEE FOR THE DISABLED:
John W. Williams (Voting) - Term Expires 6/30/2010

(07-440)
APPOINTMENTS and REAPPOINTMENT by Mayor Jim Ardis to the FIRE AND POLICE COMMISSION, with Recommendation to Concur:
APPOINTMENTS:

D. Michael Doyle (Voting) - Term Expires 6/30/2010

Thomas C. Jackson, Jr. (Voting) - Term Expires 6/30/2009

Leonard A. Unes (Voting) - Term Expires 6/30/2010

REAPPOINTMENT:

Robert Darling (Voting) - Term Expires 6/30/2010

(07-441)
CITY TREASURER REGINALD A. WILLIS REPORT for the Month of JUNE 2007, with Request to Receive and File.
Mayor Ardis questioned if the Council wished to have any of the Consent Agenda items removed for further discussion. 

Council Member Jacob requested that Item Nos. 07-435, 07-437, and 07-438 be removed from the Consent Agenda for further discussion. 

Council Member Sandberg requested that Item No. 07-427 be removed from the Consent Agenda for further discussion. 

Council Member Spears requested that Item No. 07-430 be removed from the Consent Agenda for further discussion. 

Council Member Nichting moved to approve the Consent Agenda items as outlined in the Council Communications; seconded by Council Member Montelongo.

Item Nos. 07-426 through 07-441 (excluding Item Nos. 07-427, 07-430, 07-435, 07-437, and 07-438, which were removed for further discussion) were approved by roll call vote under the Omnibus Vote Designation.

Yeas:
Gulley, Jacob, Manning, Montelongo, Nichting, Sandberg, Spain, Spears, 

Van Auken, Mayor Ardis – 10;

Nays:
None.
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(07-427)
Communication from the City Manager and Director of Public Works 
*
Requesting Approval of a REVOCABLE RIGHT-OF-WAY USE PERMIT for THE COVES OF CHARTER OAK HOMEOWNERS' ASSOCIATION to Allow Them to INSTALL A GATE, at No Cost to the City, on SEDLEY AVENUE Between MOORING WAY and VERNER DRIVE, with Conditions.
Council Member Sandberg questioned the merits of the proposed revocable right-of-way use permit.  He said he was not aware of how neighborhood members felt about the proposal.  He expressed concern that this would set a precedent for other neighborhoods and the proposed gate did not separate residential traffic from commercial traffic, but only separated subdivisions.  He said he did not feel this issue had been thoroughly discussed so he did not feel he could support the request.
Council Member Spears explained the annexation agreement and the request for two entrances into the development.  He said two entrances were planned for fire protection purposes with Sedley Avenue being one of the entrances.  He said the developer paid for the street, but the street was never opened or used because the neighborhood association did not want construction vehicles to drive through the neighborhood.  He added that the neighborhood association had not discussed this issue in the past three years.  He said it was his understanding that residents who lived adjacent to the unopened street wanted the street to remain closed.
Council Member Spears moved to approve a Revocable Right-of-Way Use Permit for the Coves of Charter Oak Homeowners’ Association to allow them to install a gate, at no-cost to the City, on Sedley Avenue between Mooring Way and Verner Drive, with conditions; seconded by Council Member Manning.
Council Member Spain said this was a difficult situation, but he said he felt he would have to vote against the motion.  He said his concern regarded the precedent this would set, if approved.
Council Member Van Auken thanked Council Member Spears for his explanation, but she expressed concern because it would set a precedent that she did not want established.  She said she was reluctant to oppose the motion due to Council Member Spears’ explanation.    
Following further discussion with Council Member Sandberg, Council Member Spears moved for a substitute motion to send the issue of a revocable right-of-way permit for the Coves of Charter Oak Homeowners’ Association and allow the installation of a gate, at no cost to the City, on Sedley Avenue between Mooring Way and Verner Drive to the Traffic Commission so they could hold a Public Hearing; seconded by Council Member Van Auken.
Council Member Spears reiterated that the road had never been used and was designed for public safety only.

Motion for a substitute motion to send the issue of a revocable right-of-way permit for the Coves of Charter Oak Homeowners’ Association and allow the installation of a gate, at no cost to the City, on Sedley Avenue between Mooring Way and Verner Drive to the Traffic Commission so they could hold a Public Hearing was approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Montelongo, Nichting, Sandberg, Spain, Spears,  

Van Auken, Mayor Ardis – 10;

Nays:
None.
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(07-430)
Communication from the City Manager and Director of Public Works 
  **
Requesting Authorization for the City Manager to Enter into a CONTRACT with FIRST VEHICLE SERVICES to Provide a FLEET SERVICES MANAGER on an INTERIM BASIS, in an Amount Not to Exceed $9,034.00 Per Month, for Three (3) Months.
In discussion with Council Member Spears, City Manager Randy Oliver said the position could not be advertised because it was unclear what the duties for the position would entail.  He explained that Council approved sending out RFP’s to privatize fleet services and if fleet services were privatized, this position would be a contract management position rather than a fleet manager position.  He said alternatives were reviewed and discussed and it was determined an interim fleet services manager would be recommended for a three-month period.  He provided information regarding the credentials of the person being proposed for the position, and he stated that this person would provide an independent assessment of the department.  He said based on current salary and benefits for the incumbent, this proposal would provide the City with $59,000 in additional revenue.  He said the proposal would offer an alternative. 

Council Member Spears suggested a two-week deferral so other alternatives could be reviewed by the Council.

City Manager Oliver expressed concern regarding a two-week deferral because he had tentatively planned for a Fleet Services Manager from First Vehicle Services to begin working with Mr. Caruso prior to his retirement at the end of the month.  He said Mr. Caruso’s last day would be August 31, 2007.  

Council Member Manning stressed the importance of succession planning and he did not feel there was sufficient succession planning in the Public Works Department.  He said he felt the City had skilled workers and there had to be someone who could assume these responsibilities on an interim basis.  

Council Member Van Auken said she agreed with Council Member Manning’s comments.  She stated she felt the new Director of Public Works would want to have a role in filling the position of Fleet Manager, so she said she would support the motion to defer this item for two weeks to allow for time to review other possibilities.
City Manager Oliver said there was an intentional decision to leave the position of Superintendent of Facility Operations vacant until a new Public Works Director was selected so there would be some flexibility in the reorganization of the department.  He expressed concern regarding the suggestion of appointing an in-house person to serve as an interim Fleet Services Manager.  He explained this would result in a represented bargaining unit person supervising other members of the same bargaining unit, which would cause some issues from a labor relations standpoint.  He said he felt this was a valid concern.
Council Member Spears moved to defer this item for two weeks until the August 28, 2007, Regular City Council Meeting so alternatives for the position could be reviewed; seconded by Council Member Van Auken.
Council Member Sandberg expressed concern that there seemed to be no alternatives.  He suggested that the current Fleet Services Manager, who had planned to retire at the end of August, be requested to continue working for a period of time. He expressed concern that the Council had not been provided with information regarding other alternatives that were considered.
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In discussion with Council Member Jacob, City Manager Oliver said once it was known what the Council’s direction would be regarding privatization, the position would be more defined and could be opened to applicants.

In discussion with Council Member Montelongo regarding the time frame for due diligence on the Request for Proposal, Mr. Oliver said the proposals were due August 21, 2007, and completing the evaluation would take 30 to 60 days.  Then, he said, a contract would need to be negotiated and there would be a conversion on January 1, 2008, if that was the will of the Council.  He said the contract would need to be in place with the proper performance requirements and there would need to be a clear understanding of the requirements. 
Motion to defer this item for two weeks until the August 28, 2007, Regular City Council Meeting so alternatives for the position could be reviewed was approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Montelongo, Nichting, Sandberg, Spain, Spears,  

Van Auken, Mayor Ardis – 10;

Nays:
None.
(07-435)
Communication from the City Manager and Director of Public Works 
  ***
Requesting Approval for a SIDEWALK CAFE for EAMON PATRICK'S PUBLIC HOUSE at 112 S. W. JEFFERSON STREET.
Council Member Jacob said he would be abstaining from voting on this item because he was a liquor licensee and was prohibited from voting on liquor related matters by State Statute 235 ILCS 5/6-2.

Council Member Nichting moved to approve a Sidewalk Café for Eamon Patrick’s Public House 

at 112 S. W. Jefferson Street; seconded by Council Member Montelongo.
Approved by roll call vote.

Yeas:
Gulley, Manning, Montelongo, Nichting, Sandberg, Spain, Spears,  Van Auken, Mayor Ardis – 9;

Nays:
None;

Abstention:  Jacob - 1.
(07-437)
Communication from the City Manager and Corporation Counsel 

  ****
Requesting Approval of an APPLICATION for a CLASS "H" (Temporary Outdoor) LIQUOR LICENSE at WEAVER FARMS, 5806 W. ROUTE 150, for CENTRAL ILLINOIS RIDING THERAPY on Saturday, August 25, 2007.
Council Member Jacob said he would be abstaining from voting on this item because he was a liquor licensee and was prohibited from voting on liquor related matters by State Statute 235 ILCS 5/6-2.

Council Member Nichting moved to approve an Application for a Class “H” (Temporary Outdoor) 

Liquor License at Weaver Farms, 5806 W. Route 150, for Central Illinois Riding Therapy on 

Saturday, August 25, 2007; seconded by Council Member Montelongo.
Approved by roll call vote.

Yeas:
Gulley, Manning, Montelongo, Nichting, Sandberg, Spain, Spears,  Van Auken, Mayor Ardis – 9;

Nays:
None;

Abstention:  Jacob - 1.
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(07-438)
Communication from the City Manager and Corporation Counsel 

  *****
Requesting Approval of an APPLICATION for a CLASS “D” (Hotel) LIQUOR LICENSE for 7708 N. ROUTE 91, with Liquor Commission Recommendation to Approve.
Council Member Jacob said he would be abstaining from voting on this item because he was a liquor licensee and was prohibited from voting on liquor related matters by State Statute 235 ILCS 5/6-2.

Council Member Nichting moved to concur with the Liquor Commission’s recommendation to 

approve an Application for a Class “D” (Hotel) Liquor License for 7708 N. Route 91,  seconded 

by Council Member Montelongo.
Approved by roll call vote.

Yeas:
Gulley, Manning, Montelongo, Nichting, Sandberg, Spain, Spears,  Van Auken, Mayor Ardis – 9;

Nays:
None;

Abstention:  Jacob - 1.
(07-442)
Communication from the City Manager and Director of Economic Development Requesting Authorization to COMMENCE PROCESS to EXPAND the CITY OF PEORIA ENTERPRISE ZONE to Include the Benefits of Building Material Sales Tax Exemption and Property Tax Abatement to ASSIST PRAIRIE FARMS in Renovations within the City of Peoria.

Council Member Van Auken moved to commence the process to expand the City of Peoria Enterprise Zone to include the benefits of building material sales tax exemption and property tax abatement to assist Prairie Farms in renovations within the City of Peoria; seconded by Council
Member Spain.
Council Member Van Auken commended Mr. Craig Bertrand of Prairie Farms for his cooperation with the City and his work to retain this valuable business in the City of Peoria.  
Mayor Ardis said the City was the beneficiary of the strong local management of the Prairie Farms operation.  He said Mr. Bertrand had been proactive in contacting City Staff before expansion issues were being formulated, and he commended Prairie Farms’ sponsorship of many community events including the IHSA Basketball Tournaments.  He said he would like to send a message to the Prairie Farms’ corporate office and let them know the City of Peoria supported their expansion plans.
Motion to commence the process to expand the City of Peoria Enterprise Zone to include the benefits of building material sales tax exemption and property tax abatement to assist Prairie Farms in renovations within the City of Peoria was approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Montelongo, Nichting, Sandberg, Spain, Spears,  

Van Auken, Mayor Ardis – 10;

Nays:
None.
 (07-443)
Communication from the City Manager and Director of Planning and Growth Management Requesting to REVISE the POLICY GOVERNING INSTALLATION of PEDESTRIAN SCALE STREET LIGHTING and REPROGRAM $230,000.00 in CDBG FUNDS for INSTALLATION of a PEDESTRIAN SCALE STREET LIGHTING SYSTEM in the ORCHARD DISTRICT NEIGHBORHOOD.
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A letter from two citizens regarding this issue was distributed to all members of the City Council.

Council Member Van Auken moved to divide the two issues of the Policy concerning the use of Block Grant funding for infrastructure in specific neighborhoods and the specific request to use $230,000.00 of uncommitted block grants funds for the Orchard District Neighborhood; seconded by Council Member Sandberg.

Motion to divide the two issues was approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Montelongo, Nichting, Sandberg, Spain, Spears,  

Van Auken, Mayor Ardis – 10;

Nays:
None.
Council Member Van Auken referred to the policy issues and she stated she felt the specific request would have been a good use for this policy.  She said mature neighborhoods had mature trees, but trees blocked traditional street lighting.  She spoke in support of using public dollars to encourage private investment in neighborhoods and enhance safety through street lighting and to beautify the neighborhood.  She said the City had targeted the Orchard District for special consideration already through the use of Problem Oriented Policing Teams and the Street Crimes unit to solve some of the special problems in the neighborhood. 
Council Member Sandberg expressed concern that special service dollars were not being used for this project, similar to other portions of the City.  He said if 100% block grant money was used, projects like this one would leap to the fore-front of the process, which he felt was an important policy implication.  He said anytime the process or procedure was changed regarding how to spend money, there would always be those who fell under the former rules.  He expressed concern that block grant monies would be used, since block grant monies was a finite resource.  He added he felt if special service monies were used, more neighborhoods could be served.  

Assistant Director of Planning and Growth Management Ross Black explained the current policy, and discussion ensued.  
In discussion with Council Member Nichting, Director of Public Works Steve Van Winkle explained the current policy for pedestrian level street lights in the proposed area. He said the policy was generally 50% paid by the City and 50% paid by the residents, and was paid for through a special assessment. He added, if it a replacement system was installed, then the policy was 75% paid by the City and 25% paid by the residents.
Council Member Nichting referred to the suggestion that installation of pedestrian level street lights should be free for some neighborhood, but he felt, if that was the case, then it should be free for all.  He said this was the policy issue that was under consideration.  He stated he felt the current policy was consistent and had worked well in the past for citizens and for the City.
Following a brief comment by Mayor Ardis that there were significant issues that needed to be discussed by the Council, Council Member Van Auken moved for a substitute motion to defer this item so this policy issue could be discussed in a Policy Session, which should be held in the near future; seconded by Council Member Gulley. 
Council Member Sandberg requested that citizens be allowed to speak to the policy issues at the Policy Session.   
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Council Member Nichting requested that Staff bring back information at the Policy Session regarding special assessments guidelines and whether a special assessment could be done by direction of a City Council Member rather than meeting the requirement of obtaining a majority of the residents signing petitions for the project.

Mayor Ardis encouraged Council Members to give their requests for information to City Manager Oliver so all issues could be discussed during the Policy Session.

Council Member Manning also requested that Staff clarify whether a project using CDBG funds would be able to gain priority over special assessment projects that had already been requested.  
Substitute motion to defer the use of Block Grant funding for infrastructure in specific neighborhoods so this policy issue could be discussed in a Policy Session, which should be held in the near future, was approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Montelongo, Nichting, Sandberg, Spain, Spears,  

Van Auken, Mayor Ardis – 10;

Nays:
None.
Council Member Van Auken moved to defer reprogramming $230,000.00 in CDBG funds for 
installation of a Pedestrian Scale Street Lighting System in the Orchard District Neighborhood until after the Policy Session had been held; seconded by Council Member Gulley. 

Approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Montelongo, Nichting, Sandberg, Spain, Spears,  

Van Auken, Mayor Ardis – 10;

Nays:
None.
(07-444)
Communication from the City Manager and Corporation Counsel Requesting Consideration of a SECOND AMENDMENT to the CITY OF PEORIA/MUSEUM BLOCK REDEVELOPMENT AGREEMENT, Requesting Authorization for the City Manager to Execute the Necessary Documents. (Refer to Item No. 07-388)
Council Member Gulley moved to defer this item until the August 28, 2007, Regular City Council Meeting; seconded by Council Member Montelongo.

Motion to defer this item until August 28, 2007, was approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Montelongo, Nichting, Sandberg, Spain, Spears,  

Van Auken, Mayor Ardis – 10;

Nays:
None.
(07-445)
Communication from the City Manager and Corporation Counsel Requesting Approval of an INTERIM AGREEMENT for CENTRAL ILLINOIS RAILROAD COMPANY'S OPERATION OVER AN 1,800 FOOT CONNECTING TRACK and Requesting Authorization for the City Manager to Execute the Agreement.
In discussion with Council Member Nichting, Corporation Counsel Randy Ray confirmed that if the City was unable to negotiate an agreement with Central Illinois Railroad Company, the City could become a rail operator to provide service to the Pioneer Park area.  He said this kind of shift would entail some budgetary issues, but it was possible the City could provide the rail service.
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Council Member Nichting moved to approve an interim agreement for Central Illinois Railroad Company’s operation over an 1,800 foot connecting track and authorize the City Manager to execute the agreement; seconded by Council Member Spain.

Council Member Sandberg expressed concern that the group of operators involved with Central Illinois Railroad continually changed over the past several years.  He questioned if there were alternative operators that could provide the level of needed service rather than contracting with Central Illinois Railroad.  

Corporation Counsel Randy Ray said he had met with the current Chief Operating Officer of Central Illinois Railroad and he had been in contact with their attorney.  He said he understood that the management had changed, but the current management was still in place.

Mayor Ardis said he would support the motion.  He said the contract was for only four months and during that time, other details would continue to be worked out.  He added that maintenance work had been performed on the tracks recently.  
Motion to approve an interim agreement for Central Illinois Railroad Company’s operation over an 1,800 foot connecting track and authorize the City Manager to execute the agreement was approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Montelongo, Nichting, Spain, Spears, Van Auken, Mayor Ardis – 9;

Nays:
Sandberg - 1.
(07-446)
Communication from the City Manager and Director of Public Works Regarding a PRESENTATION Pertaining to the PROJECT Entitled "IMPLEMENTING BEST MANAGEMENT PRACTICES IN THE MOSSVILLE BLUFFS WATERSHED," Requesting Approval of a CONTRACT with the 
TRI-COUNTY REGIONAL PLANNING COMMISSION to PARTICIPATE in the Project, and Requesting Authorization for the City Manager to Sign the Agreement.
Hearing no objections, Mayor Ardis granted Privilege of the Floor to Ms. Melissa Eaton of the Tri-County Planning Commission.

Ms. Melissa Eaton of the Tri-County Regional Planning Commission, provided a presentation regarding the Mossville Bluffs Watershed Restoration Master Plan.  She discussed the Watershed Plan goals to uncover the primary factors that caused sediment in Peoria Lake, identify actions that could reduce sedimentation, and propose tools for prevention in future development projects.  Following the presentation, she said the Tri-County Regional Planning Commission had a great plan that could be implemented by homeowners all over the City.  She urged those interested to contact their office to obtain more information.

Following a discussion regarding funding clarification, Council Member Nichting moved to receive and file the Presentation pertaining to the project entitled “Implementing Best Management Practices in the Mossville Bluffs Watershed” and approve a contract with the 
Tri-County Regional Planning Commission to participate in the project and authorize the City Manager to sign the agreement; seconded by Council Member Gulley.
Approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Montelongo, Nichting, Sandberg, Spain, Spears,  

Van Auken, Mayor Ardis – 10;

Nays:
None.
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UNFINISHED BUSINESS

(07-394)
Communication from the City Manager and Director of Public Works Requesting Approval of the LOW BID and Award of the CONTRACT to ILLINOIS CIVIL CONTRACTORS, INC., in the Amount of $249,031.97, for the 5546 N. PROSPECT ROAD DRAINAGE PROJECT, with a REPORT BACK on the 2007 DRAINAGE PROGRAM with Request to Receive and File. (New Communications)

Director of Public Works Steve Van Winkle distributed a Drainage Project List and a communication regarding the Private Property Storm Water Drainage Policy to all members of the City Council.
In discussion with Council Member Spears regarding the list of private property drainage projects, City Engineer Gene Hewitt explained the current list may not contain every drainage situation that may become a project.  He said in the spring of 2007, there were heavy rains and several systems failed, which caused the list of projects to be re-prioritized.  He said the new projects were situations that needed to be repaired prior to the problems becoming much worse and cause further failures.  
Director of Public Works Steve Van Winkle said there was a certain amount of money allocated for drainage each year, and a portion of that money was allocated for the public obligations driven by the 1996 Drainage Policy. He said there was not enough money to fund a larger project such as a creek system unless the funding was placed in a special fund each year for four or five years and designated for a larger project.  He added the smaller projects would not be completed so there would be more damage to private property, so he said it was a matter of compromising how the money was budgeted.  
In discussion regarding how a deferral would impact the bid, City Engineer Gene Hewitt said the bid would lapse on August 25, 2007.
Council Member Spears expressed concern regarding the work performed by the selected contractor on other projects in his District.

City Engineer Hewitt said that the contractor had been working with Illinois American Water Company on some projects and he said he would look into the matter.  He also said he was confident the chosen contractor would perform the project work in a satisfactory manner. 

Council Member Sandberg said when the policy came back for discussion, he would like to have thoughtful discussion from the Administration regarding why it was felt an easement could be forced on a property owner where an easement did not exist.

In discussion with Council Member Nichting, City Engineer Gene Hewitt explained if there was a system failure and the City needed an easement to repair the problem, the property owner usually cooperated.  He added, if the property owner did not provide an easement to the City and chose to make their own repairs, the property owner would have an obligation not to block the pipe or cause property damage up or down stream. 

Following further discussion, Council Member Nichting moved to approve the low bid and award the contract to Illinois Civil Contractors, Inc., in the amount of $249,031.97, for the 5546 N. Prospect Road Drainage Project, and receive and file the Report Back; seconded by Council Member Jacob.
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Council Member Jacob requested that two small projects, one located on Idaho Street and another one on Starr Street, be added to the list.  

Council Member Van Auken suggested another alternative that the Public Works Department offer the Council some possibilities regarding how to fund the projects on the list, how to fund the projects that come up unexpectedly, as well as how to fund critical erosion problems. 

Director of Public Works Steve Van Winkle discussed some of the current projects that were not currently being sufficiently funded and he suggested that another funding source for all these project would need to be found, such as a storm water utility, in order to address all the needs.

Council Member Spears suggested deferring this item so the Policy and the Drainage Project List could be reviewed further by Council so they could make an informed decision regarding the $249,031.97 expenditure.
Council Member Spears moved to defer this item until the August 28, 2007, Regular City Council Meeting; seconded by Council Member Sandberg.

Motion to defer this item until August 28, 2007, was approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Montelongo, Sandberg, Spears, Van Auken, 
Mayor Ardis – 8;

Nays:
Nichting, Spain - 2.
In discussion with Council Member Nichting regarding a drainage project located near Burnside and Pine Hill, City Manager Oliver said action would be taken to meet an emergency need.  

Director of Public Works Steve Van Winkle said there was one other project to be bid prior to this project.  He said, if there was an emergency situation, it was possible the City could conduct a repair and bring it to Council after the repair had been made.  
(07-413)
REAPPOINTMENTS by Mayor Jim Ardis to the LIQUOR COMMISSION, with Recommendation to Concur:

Frank R. McCabe (Voting) – Term Expires 6/30/2010

Andrew D. Cassidy (Voting) – Term Expires 6/30/2010

Council Member Jacob said he would be abstaining from voting on this item because he was a liquor licensee and was prohibited from voting on liquor related matters by State Statute 235 ILCS 5/6-2.

Council Member Manning moved to concur with the reappointments by Mayor Ardis to the Liquor Commission; seconded by Council Member Gulley.
Approved by roll call vote.

Yeas:
Gulley, Manning, Montelongo, Nichting, Sandberg, Spain, Spears, Van Auken, Mayor Ardis – 9;

Nays:
None;

Abstention:  Jacob - 1.
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NEW BUSINESS

COMMENTS Regarding RESPONSE TO A WEED PROBLEM 
Council Member Van Auken thanked David Haste and Roger Troxell of the Public Works Department for responding to the weed problem along Knoxville Avenue, Sheridan Road, Forrest Hill, and in other Districts. 
Council Member Sandberg expressed concern that IDOT had not maintained their weeds near I-74 and Knoxville. 
Director of Public Works Steve Van Winkle agreed those weeds had become a problem and he said IDOT was trying to obtain a large landscaping project, but there were no bids received for such a large project.  He said IDOT was now working to break the mowing project into smaller portions, and they had plans to mow the weeds themselves between now and the end of the month.

Council Member Spears suggested conducting a beautification program to improve the areas surrounding the on and off ramps from I-74 to Sterling Avenue. Director Van Winkle said he felt that IDOT would be cooperative on such a project.
Council Member Jacob requested that the weeds be addressed on Pennsylvania Avenue, and on North University Street and Pioneer Parkway.  He said there were also problems with crumbling curbs and medians.
ANNOUNCEMENT Regarding EAST BLUFF CLEAN-UP on AUGUST 18, 2007

Council Member Manning invited the public to join the Mayor’s Litter Committee for a clean-up in the East Bluff on Saturday, August 18, 2007.  He said volunteers would be meeting in the Kroger parking lot on Wisconsin Avenue at 8:30 A.M. and everyone would meet back at the parking lot around 11:00 A.M. for a lunch and celebration.
(07-447)
REQUEST to PLACE an ITEM on the SEPTEMBER 11, 2007, CITY COUNCIL AGENDA  Regarding INCLUSION FOR MINORITY CONTRACTORS TO PROMOTE AND ENHANCE MINORITY PARTICIPATION IN THE CITY’S CONTRACTS.
Council Member Gulley moved to place an item on the August 28, 2007, City Council Agenda regarding an amendment to the Mactec contract to add the minority participation back into the contract to promote and enhance minority participation on the City’s Combined Sewer Outflow Project; seconded by Council Member Spain.
Council Member Sandberg requested information regarding why this was not done for every contract. He said he would need to understand why this component would be unique to that contract.   
Council Member Van Auken said Mactec was a government contractor and under their rules they had a responsibility to address these issues.
In discussion with Mayor Ardis regarding what impact this would have on the existing project, City Manager Oliver said the project had been going on for several months and he would provide information regarding how this suggestion would impact the agreement when this came back to Council. He said it was his understanding this would not increase participation on the engineering side of the contract. 
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Council Member Gulley said he was searching for a solution to salvage the portion of the Mactec agreement that regarded inclusion for minority contractors.  He suggested deleting the portion that regarded the Mactec agreement and discuss the promotion of enhanced minority participation.  
Mayor Ardis suggested that this item be placed on a Council Agenda in September.

Council Member Gulley amended his motion to place an item on the September 11, 2007, City Council Agenda regarding inclusion for minority contractors to promote and enhance minority participation in the City’s contracts. The seconder agreed.
Approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Montelongo, Nichting, Sandberg, Spain, Spears,  

Van Auken, Mayor Ardis – 10;

Nays:
None.
CITIZEN REQUESTS TO ADDRESS THE COUNCIL
(07- 448)   
Request for CITIZENS to ADDRESS the CITY COUNCIL Regarding VARIOUS ISSUES.

Hearing no objections, Mayor Ardis granted Privilege of the Floor to those citizens wishing to 

address the City Council.
General Parker, a Peoria resident, requested that the Council revisit the issue of hiring a minority consultant on the City’s combined sewer overflow project in the near future.  
EXECUTIVE SESSION
(07-449)
REQUESTING APPROVAL of a MOTION for the CITY COUNCIL to go into 
EXECUTIVE SESSION to Discuss 2(c)(1)  The appointment, employment, 

compensation, discipline, performance, or dismissal of specific employees of the public body, including hearing testimony on a complaint lodged against an employee to determine its validity; and 2(c)(11)  Litigation, when an action against, affecting, or on behalf of the particular public body has been filed and is pending before a court or administrative tribunal, or when the public body finds that such an action is probable or imminent.
Council Member Jacob moved for the Council to go into Executive Session to Discuss 2(c)(1)  The appointment, employment, compensation, discipline, performance, or dismissal of specific employees of the public body, including hearing testimony on a complaint lodged against an employee to determine its validity; and 2(c)(11)  Litigation, when an action against, affecting, or on behalf of the particular public body has been filed and is pending before a court or administrative tribunal, or when the public body finds that such an action is probable or imminent; seconded by Council Member Spain.

Approved by roll call vote.

Yeas:
Gulley, Jacob, Manning, Montelongo, Nichting, Sandberg, Spain, Spears,  

Van Auken, Mayor Ardis – 10;

Nays:
None.
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ADJOURNMENT
Council Member Montelongo moved to adjourn the Regular City Council Meeting; seconded by Council Member Manning.
Approved by viva voce vote.

The City Council Meeting adjourned at 9:45 P. M.  
___________________________________

Mary L. Haynes, MMC, City Clerk
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