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TASK ORDER

Owner’s Responsibilities
Owner shall have those responsibilities set forth in Article 2 and in Exhibit B.

Times for Rendering Services

Description Completion Date
Phase [ Services May 31, 2007
Payments to Engineer

A. Owner shall pay Engineer for services rendered as follows:

Estimate of Compensation for

Category of Services Compensation Method Services

Basic Services A.  Standard Hourly Rates A Project  Management -
$25,000

Public Involvement - $40,000
Collection System Analysis
and Modeling - $250,000
River Water Quality Study -
$130,000

Treatment Facilities Analysis
- $40,000

Financial Analysis - $15,000

Mo D O

Total Estimated Compensation -
$500,000

MACTEC may alter the distribution of compensation between individual phases of the work noted
above to be consistent with services actually rendered, but shall not exceed the tota) estimated

compensation amount unless approved in writing by Owner. The terms of payment are set forth in
Article 4 of the Agreement and in Exhibit C.

Other Modifications to Agreement: (none)

Attachments: (none)

Documents Incorporated By Reference: (none)

EJCDC E-505 Standard Form of Agreement Between Owner and Engineer Professional Services—Task Order Edition
Copyright ©@2004 National Society of Professional Engineers for EYCDC. Al rights reserved.
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TASK ORDER

Terms and Conditions: Execution of this Task Order by Owner and Engineer shall make it subject to the
terms and conditions of the Agreement (as modified above), which Agreement is incorporated by this
reference. Engineer is authorized to begin performance upon its receipt of a copy of this Task Order
signed by Owner.

The Effective Date of this Task Order is _ January 16, 2007.

OWNER: ENGINEER:

City of Peoria MACTEC Engineering and Consulting, Inc.

By: - By:

Name: Name:

Title: Title:

DESIGNATED REPRESENTATIVE FOR DESIGNATED REPRESENTATIVE FOR TASK

TASK ORDER: ORDER:

Narne: Gene Hewitt Name: Greg Asbury

Title: City Engineer Title: Vice President

Address: 419 Fulton Street Address: 8901 N. Industrial Road
Peoria, IL 61602 Peona, . 61615

E-Mail E-Mail

Address:  ghewitt@ci.peo.il.us Address: geasbury @ mactec.com

Phone:  309-494-8816 Phone:  309-693-5690

Fax: 309-494-8658 Fax: 309-692-9364

EJCDC E-505 Standard Form of Agreement Between Owner and Engineer Professional Services—Task Orvder Edition
Copyright ©2004 National Society of Professional Engineers for EJCDC. Alt rights reserved.
Attachment 1 - Task Order Form
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This is EXHIBIT A, consisting of _4__ pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services — Task Order Edition dated
January 16, 2007.

Schedule of Engineer's Services

Services to be provided under a Task Order may include the following:

PART 1 - BASIC SERVICES
A.1.01 Study and Report Phase
A. The Engineer shall:

1. Consult with Owner to define and clarify Owner's requirements for a Specific Project and
available data.

2. Advise Owner as to the necessity of Owner's'providing data or services of the types
described in Exhibit B which are not part of Engineer's Basic Services, and, if requested,
assist Owner in obtaining such data and services.

3. Identify, consult with, and analyze requirements of governmental authorities having
jurisdiction to approve the portions of a Specific Project designed or specified by Engineer,
including but not limited to mitigating measures identified in the environmental assessment.

4. Identify and evaluate the number of alternate solutions available to Owner listed in the Task
Order for a Specific Project, and, after consultation with Owner, recommend to Owner those
solutions which in Engineer's judgment meet Owner's requirements for a Specific Project.

5. Prepare a report (the "Report") which will, as appropriate, contain schematic layouts,
sketches and conceptual design criteria with appropriate exhibits to indicate the agreed-to
requirements, considerations involved, and those alternate soiutions available to Owner
which Engineer recommends. This Report will be accompanied by Engineer's opinion of
Total Project Costs for each solution which is so recommended for a Specific Project with
each component separately itemized, including the following, which will be separately
itemized: opinion of probable Construction Cost, allowances for contingencies and for the
estimated total costs of design, professional, and related services provided by Engineer and,
on the basis of information furnished by Owner, allowances for other items and services
included within the definition of Total Project Costs.

6. Furnish the number of review copies of the Report to Owner within the time period set forth
in the Task Order and review it with Owner,

7. Revise the Report in response to Owner's and other parties' comments, as appropriate, and
furnish the number of final copies of the revised Report to the Owner within the time period
set forth in the Task Order.

Page 1 of 4
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B. Engineer's services under the Study and Report Phase will be considered complete on the date
when the final copies of the revised Report have been delivered to Owner.

A.1.02 Preliminary Design Phase (Deleted)

A.1.03 Final Design Phase (Deleted)

A.1.04 Bidding or Negotiating Phase (Deleted)

A.1.05 Construction Phase (Deleted)

A.1.06 Post-Construction Phase (Deleted)

PART 2 - ADDITIONAL SERVICES

A.2.01 Additional Services Requiring Owner's Authorization in Advance

A. If authorized in writing by Owner, Engineer shall fumish or obtain from others Additional
Services of the types listed below. These services will be paid for by Owner as indicated in a
Task Order.

1.

Preparation of applications and supporting documents (in addition to those furnished under
Basic Services) for private or governmental grants, loans or advances in connection with 2
Specific Project; preparation or review of environmental assessments and impact statements;
review and evaluation of the effects on the design requirements for a Specific Project of any
such statements and documents prepared by others; and assistance in obtaining approvals of
authorities having jurisdiction over the anticipated environmental impact of a Specific
Project.

Services to make measured drawings of or to investigate existing conditions or facilities, or
to verify the accuracy of drawings or other information furnished by Owner.

Services resulting from significant changes in the scope, extent, or character of the portions
of a Specific Project designed or specified by Engineer or its design requirements including,
but not limited to, changes in size, complexity, Owner's schedule, character of construction,
or method of financing; and revising previously accepted studies, reports, Drawings,
Specifications, or Contract Documents when such revisions are required by changes in Laws
and Regulations enacted subsequent to the Effective Date of the Task Order or are due to any
other causes beyond Engineer's control.

Services resulting from Owner's request to evaluate additional Study and Report Phase
alternative solutions beyond those identified in paragraph A.1.01.A.4.

Services required as a result of Owner's providing incomplete or incorrect project
information with respect to Exhibit B.

Providing renderings or models for Owner'’s use.

Pape2of 4
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7. Undertaking investigations and studies including, but not limited to, detailed consideration of
operations, maintenance, and overhead expenses; the preparation of feasibility studies, cash
flow and economic evaluations, rate schedules, and appraisals; assistance in obtaining
financing for a Specific Project; evaluating processes availabie for licensing, and assisting
Owner in obtaining process licensing; detailed quantity surveys of materials, equipment, and
labor; and audits or inventories required in connection with construction performed by
Owner.

8. Furnishing services of Engineer's Consultants for other than Basic Services.
9. Services attributable to more prime construction contracts than specified in the Task Order.

10. Services during out-of-fown travel required of Engineer other than for visits to the Specific
Project Site or Owner's office.

11. Preparing for, coordinating with, participating in and responding to structured mdependent
review processes, including, but not limited to, construction management, cost estimating,
project peer review, value engineening, and constructability review requested by Owner; and
performing or fumishing services required to revise studies, reports, Drawings,
Specifications, or other Bidding Documents as a result of such review processes.

12. Prepanng additional Bidding Documents or Contract Documents for alternate bids or prices
requested by Owner for the Work or a portion thereof.

13. Determining the acceptability of substitute materials and equipment proposed during the
Bidding or Negotiating Phase when substitution prior to the award of contracts is allowed by
the Bidding Documents.

14. Assistance in comnection with Bid protests, rebidding, or renegotiating contracts for
construction, materials, equipment, or services, except when such assistance is required by
Exhibit F.

15. Providing construction surveys and staking to enable a Contractor to perform its work other
than as required under paragraph A1.05.A.5, and any type of property surveys or related
engineenng services needed for the transfer of interests in real property; and providing other
special field surveys.

16. Providing Construction Phase services beyond the Contract Times set forth in the Task
Order.

17. Providing assistance in responding to the presence of any Constituent of Concern at any Site,
in compliance with current Laws and Regulations.

18. Preparing and fumnishing to Owner, in the format agreed to, Record Drawings showing
appropriate record information based on project annotated record documents received from
Contractor.

19. Preparation of operation and maintenance manuals.

Pagelofd4
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20. Preparing to serve or serving as a consultant or witness for Owner in any litigation,
arbitration or other dispute resolution process related to a Specific Project.

21. Providing more extensive services required to emable Engineer to issue notices or
certifications requested by Owner under paragraph 6.01.G of the Agreement or a Task Order.

22. Services in connection with Work Change Directives and Change Orders to reflect changes
requested by Owner so as to make the compensation commensurate with the extent of the
Additional Services rendered.

23. Services in making revisions to Drawings and Specifications occasioned by the acceptance
of substitute materials or equipment other than "or-equal” items; and services afier the award
of any Construction Agreement in evaluating and determining the acceptability of a
substitution which is found to be inappropriate for a Specific Project or an excessive nurnber
of substitutions.

24. Services resulting from significant delays, changes, or price increases occurrin g as a direct or
indirect result of materials, equipment, or energy shortages.

25. Additional or extended services during construction made necessary by (a) a significant
amount of defective, negiected or delayed Work by a Contractor, or (b) default by a
Contractor.

26. Services (other than Basic Services during the Post-Construction Phase) in connection with
any partial utilization of any part of the Work on a Specific Project by Owner prior to its
Substantial Completion.

27. Evaluating an unreasonable claim or an excessive number of claims or requests for
information submitted by a Contractor or others in connection with the Work on a Specific
Project.

28. Other services performed or furnished by Engineer not otherwise provided for in this
Agreement or a Task Order.

A.2.02 Additional Services Not Requiring Owner's Authorization in Advance

A. Engineer shall perform or furnish, without requesting or receiving specific advance authorization
from Owner, the Additional Services of the types listed below. Engineer shall advise Owner in
writing within seven days after beginning any such Additional Services. If Owner does not want
Engineer to continue to perform or furnish the services, Owner shall notify Engineer in writing
to cease, and Engineer shall comply,

1. Additional or extended services during construction made necessary by (a) emergencies or
acts of God endangering the Work, (b) the presence at the site of any Constituent of
Concern, (¢) Work damaged by fire or other cause during construction, or (d) acceleration of
the progress schedule involving services beyond normal working hours.

Paged of 4
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This is EXHIBIT B, consisting of 4 pages, referred to
in and part of the Agreement between Owner and

Engineer for Professional Services — Task Order
Edition dated January 16, 2007.

Schedule of Owner's Responsibilities

Article 2 of the Agreement is amended and supplemented to include the following responsibilities unless
expressly stated otherwise in a Task Order.

A. Provide Engineer with all criteria and full information as to Owner's requirements for the
Specific Project, including design objectives and constraints, space, capacity and performance
requirements, flexibility, and expandability, and any budgetary limitations; and furnish copies of
all design and construction standards which Owner will require to be included in the Drawings
and Specifications; and furnish copies of Owner's standard forms, conditions, and related
documents for Engineer to include in the Bidding Documents, when applicable.

B. Furnish to Engineer any other available information pertinent to the Specific Project including
reports and data relative to previous designs, or investigation at or adjacent to the Site of the
Specific Project.

C. Following Engineer's assessment of initially-available Specific Project information and data and
upon Engineer’s request, furnish or otherwise make available such additional Specific Project
related information and data as is reasonably required to enable Engineer to complete its Basic
and Additional Services. Such additional information or data would generally include the
foliowing;

1. Property descriptions.
2. Zoning, deed, and other land use restrictions.

3. Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of
physical conditions in or relating to existing surface or subsurface structures at or contiguous
to the Site, or hydrographic surveys, with appropriate professional interpretation thereof.

5. Environmental assessments, audits, investigations and impact statements, and other relevant
environmental or cultural studies as to a Specific Project, the Site and adjacent areas.

6. Data or consultations as required for a Specific Project but not otherwise identified in the
Agreement, the Exhibits thereto, or the Task Order.

D. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware
of the presence at the Site of any Constituent of Concern, or of any other development that

Pagelofd
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affects the scope or time of performance of Engineer's services, or any defect or
nonconformance in Engineer's services, the Work, or in the performance of any Contractor.

. Authorize Engineer to provide Additional Services as set forth in the Task Order as required.

- Arrange for safe access to and make all provisions for Engineer to enter upon public and private
property as required for Engineer to perform services under the Task Order.

. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals,
and other documents presented by Engineer for the Specific Project (including obtaining advice
of an attorney, insurance counselor, and other advisors or consultants as Owner deems
appropriate with respect to such examination) and render in writing timely decisions pertaining
thereto,

. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to
approve all phases of the Specific Project designed or specified by Engineer and such reviews,
approvals, and consents from others as may be necessary for completion of each phase of the
Specific Project.

Provide, as required for the Specific Project:

1. Accounting, bond and financial advisory, independent cost estimating, and insurance
counseling services.

2. legal services with regard to issues pertaining to the Specific Project as Owner requires, a
Contractor raises, or Engineer reasonably requests.

3. Such auditing services as Owner requires to ascertain how or for what purpose a Contractor
has used the moneys paid.

4. Placement and payment for advertisement for Bids in appropriate publications.

Advise Engineer of the identity and scope of services of any independent consultants employed
by Owner to perform or furnish services in regard to the Specific Project, including, but not
limited to, cost estimating, project peer review, value engineering, and constructability review.

. Fumnish to Engineer data as to Owner's anticipated costs for services to be provided by others
{(including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling and Jegal advice) for Owner so that Engineer may assist the Owner in
collating the various cost categories which comprise Total Project Costs.

- If Owner designates a construction manager or an individual or entity other than, or in addition
to, Engineer to represent Owner at the Site, define and set forth in the Task Order the duties,
responsibilities, and limitations of authority of such other party and the relation thereof to the
duties, responsibilities, and authority of Engineer.

Page 2 0f 4
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M. If more than one prime contract is to be awarded for the Work of the Specific Project designed
or specified by Engineer, designate in the Task Order a person or entity to have authority and
responsibility for coordinating the activities among the various prnme Contractors. Define and set
forth in the Task Order the duties, responsibilities, and limitations of anthority of such individual
or entity and the relation thereof to the duties, responsibilities, and authority of Engineer,

N. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress
and other job related meetings, and Substantial Completion and final payment inspections.

O. Provide the services of an independent testing laboratory to perform all inspections, tests, and
approvals of Samples, materials, and equipment required by the Contract Documents, or to
evaluate the performance of materials, equipment, and facilities of Owner, prior to their
incorporation into the Work for the Specific Project with appropriate professional interpretation
thereof.

P. Provide Engineer with the findings and reports generated by any independent testing laboratory,
- if Engineer is required to review such documents.

Q. Additional Owner responsibilities:

1. Site Operations. If sampling or intrusive services are part of the Services, the Proposal or
opinion of costs does not include the costs associated with surveying the Site to determine
accurate horizontal and vertical locations of any tests, borings, or well installation locations.
Client will establish test or boring locations. If surveying is required, those services will be
secured by Client. Field tests or boring locations described in the Deliverables or shown on
sketches are based on information fumished by others or estimates made in the field by
MACTEC's personnel. Such depths, dimensions, or elevations are approximations. Unless
expressly stated otherwise, the Services do not include the costs of restoration of damage
which is reasonably necessary to perform the Services. Client will defend, indemnify and
hold harmless the Indemnitees from and against Liabilities related to, or arising from, any
undisclosed or unknown surface or subsurface conditions, except to the extent such
Liabilities were caused solely by the negligence of the Indemnitees.

2. Site Responsibility. Client will provide MACTEC with access to the Site and all available
Site information deemed necessary by MACTEC. The Services do not include supervision
or direction of the means, methods or actual work of other consultants, contractors and
subcontractors not retained by MACTEC. Client agrees that each such other party will be
solely responsible for its working conditions and safety on the Site. MACTEC’s monitoring
of the procedures of any such other party is not intended to include a review of the adequacy
of its safety measures. It is agreed that MACTEC is not responsible for safety or security at
the Site, other than for MACTE(C s employees, and that MACTEC does not have the right or
duty to stop the work of others.

3. Samples and Wastes. Samples are generally consumed or altered during testing and are
disposed of immediately upon completion of the tests. If Client directs MACTEC to retain
any samples, MACTEC will take reasonable steps to retain them, at Client’s expense, but
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only for a mutually acceptabie time. MACTEC reserves the right to refuse storage of any
samples. If the samples or wastes resulting from the Services or any soils or materials
contain asbestos, mold, fungi, bacteria, viruses, or any other hazardous, radioactive or toxic
substances, poliutants, and/or their constituents ( collectively, “Contaminants™), MACTEC,
at Client’s direction and expense, with either {i) return such samples, wastes, soils or
materials to, or leave them with, Client for appropriate disposal or (if) using a manifest
signed by Client as generator and arranger, transport such samples, wastes, soils or materials
to an approved facility selected by Client for final disposal, using a transporter selected by
Client. In so doing, MACTEC will be acting solely as an independent contractor for Client
and will at no time assume title, constructive or express, to any such samples, wastes, soils,
or materials. Client will defend, indemnify and hold harmless the Indemmnitees from and
agamst all Liabilities arising from the Indemnitees handling of such samples, wastes, s0ils or
materials, except to the extent of MACTEC’s negligence or willful violation of any
applicable law.
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This is EXHIBIT C, consisting of 4 pages, referred to in and
part of the Agreement between Owner and Engineer for
Professional Services — Task Order Edition dated
January 16, 2007.

Payments to Engineer for Services and Reimbursable Expenses

Article 2 of the Agreement is amended and supplemented to include the followin g agreement of the parties:

ARTICLE 2 - OWNER'S RESPONSIBILITIES

C.2.01 Method of Payment

A. Owner shall pay Engineer for services in accordance with one or more of the followin g methods
as 1dentified in each Task Order:

1.

2.

3.

4.

Method A:  Lump Sum (Deleted)
Method B:  Standard Hourly Rates
Method C:  Direct Labor Costs Times a Factor (Deleted)

Method D: (Deleted)

C.2.02 Explanation of Methods

A. Method A — Lump Sum (Deleted)

B. Method B — Standard Hourly Rates

1.

For the specified category of services, the Owner shall pay Engineer an amount equal to the
cumulative hours charged to the Specific Project by each class of Engineer’s employees
times Standard Hourly Rates for each applicable billing class for all services performed on
the Specific Project, plus Reimbursable Expenses and Consultant's charges, if any.

Standard Hourly Rates include salaries and wages paid to personnel 1 each billing class
plus the cost of customary and stattory benefits, general and administrative overhead, non-
project operating costs, and operating margin or profit.

Engineer's Reimbursable Expenses Schedule and Standard Hourly Rates are attached to this
Exhibit as Appendices 1 and 2.

The total estimated compensation for the specified category of services shall be stated in the
Task Order. This total estimated compensation will incorporate all }abor at Standard Hourly
Rates, Reimbursable Expenses, and Consultants’ charges, if an ¥.

Pape 1 of 4
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5. The amounts billed will be based on the cumulative hours charged to the specified category
of services on the Specific Project during the billing period by each class of Engineer's
employees times Standard Hourly Rates for each applicable billing class, plus Reimbursable
Expenses and Engineer's Consultant's charges, if any.

6. The Standard Hourly Rates and Reimbursable Expenses Schedule shall be adjusted annually
(as of January 1, 2007) to reflect equitable changes in the compensation payable to
Engineer.

C. Method C - Direct Labor Costs Times a Factor (Deleted)
D. Method D — (Deleted)
C.2.03 Reimbursable Expenses

Costs incurred by Engineer in the performance of the Task Order in the following categories constitute
Reimbursable Expenses:

A. Transportation and subsistence incidental thereto; advertisements, postage, and shipping costs;
providing and maintaining field office facilities including fumishings and utilities; subsistence
and transportation of Resident Project Representative and their assistants; toll telephone calls,
faxes, and telegrams; and reproduction of reports, Drawings, Specifications, Bidding
Documents, and similar Specific Project-related items in addition to those required under
Exhibit A. If authorized in advance by Owner, Reimbursable Expenses will also include
expenses incurred for computer time and the use of other highly specialized equipment.

B. The amounts payable to Engineer for Reimbursabic Expenses will be the project-specific
internal expenses actually incurred or allocated by Engineer, plus all invoiced external
Remmbursable Expenses aliocable to a Specific Project, the latter multiplied by a Factor of
1.0.

C.2.04 Serving as a Witness
A. For services performed by Engineer's employees as witnesses giving testimony in any litigation,
arbitration or other legal or administrative proceeding under Paragraph A2.01.A.20, at a rate of

1.0 times the witness’s standard hourly rate. Compensation for Consultants for such services
will be by reimbursement of Consultants' reasonable charges to Engineer for such services.

C.2.05 Other Provisions Concerning Payment

A. Extended Contract Times. Should the Contract Times to complete the Work be extended
beyond the period stated in the Task Order, payment for Engineer's services shall be continued
based on the Standard Hourly Rates Method of Payment.

B. Estimated Compensation Amounts
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1. Engineer’s estimate of the amounts that will become payable for services are only estimates
for planning purposes, are not binding on the parties, and are not the minimem or maximum
amounts payable to Engineer under the Agreement.

2. When esumated compensation amounts have been stated in a Task Order and it
subsequently becomes apparent to Engineer that a compensation amount thus estimated will
be exceeded, Engineer shall give Owner written notice thereof. Promptly thereafter Owner
and Engineer shall review the matter of services remaining to be performed and
compensation for such services. Owner shall either agree to such compensation exceeding
said estimaied amount or Owner and Engineer shall agree to a reduction in the remaining
services to be rendered by Engineer so that total compensation for such services will not
exceed said estimated amount when such services are completed. If Engineer exceeds the
estimated amount before Owner and Engineer have agreed to an increase in the
compensation due Engineer or a reduction in the remaining services, the Engineer shall give
written notice thereof to Owner and shall be paid for all services rendered thereafter.
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This is Appendix 1 to EXHIBIT C, consisting of 1
page, referred to in and part of the Agreement
between Owner and Engineer for Professional
Services — Task Order Edition dated January 16, 2007

Standard Hourly Rates Schedule

Current agreements for engineering services stipulate that the standard hourly rates are subject to review and
adjustment per Exhibit C. Hourly rates for services effective on the date of this Agreement are:

Senior Project Manager $ 140/hour
Principal $ 130/hour
Project/Task Manager $ 125/hour
Project Engineer $ 90/hour
Staff Engineer $ 75/Mhour
Senior Designer $ 75/hour
Survey Party Chief $ 70/hour
Survey Technician $ 65/hour
Field Supervisor $ 50/hour
Technician $ 50/hour
Clerical $ 50/hour
Sr, Principal $ 170/hour
Land Surveyor (PLS) $ 135/hour
Pagelof1

Exhibit C— Appendix 1 - Standard Houtly Rates Schedule
EJCDC E-505 Standard Form of Agreement Between Owner and Engineer for Professional Services—Task Order Edition
Copyright @2004 National Society of Professional Engineers for EJCDC, All rights reserved.



prlAaem&d’

This is EXHIBIT G, consisting of ] page, referred to in and
part of the Agreement between Owner and Engineer for
Professional Services — Task Order Edition dated January
16, 2007.

Insurance

Paragraph 6.04 of the Agreement is amended and supplemented to include the following agreement of the
parties,

G.6.04 Insurance

A. The limits of liability for the insurance required by paragraphs 6.04.A and 6.04.B of the
Agreement are as follows:

I. Workers Compensation Statutory
2. Employer’s Liability $1,000,000 each occurrence/aggregate

3. Comprehensive General Liability $2,000,000 each occurrence/aggregate
4. Professional Errors & Omissions - $2,000,000 per claim/$2,000,000 aggregate

5. Contractor’s Pollution Liability - $1,000,000 each occurrence

Comprehensive General Liability Insurance shall include coverage for completed operations,
contractual liability, and independent contractor coverage under this Agreement. MACTEC
agrees to furnish OWNER, upon OWNER's request, with insurance certificate(s) reflecting
MACTEC’s compliance with the requirements of this Article. The providing of Comprehensive
General Liability insurance by MACTEC shall not be construed as MACTEC’s assumption of
any liability arising out of any act or omission of OWNER.

Before an exposure of OWNER to a potential loss may occur, MACTEC shall file with OWNER
a certificate of insurance which shall reflect that MACTEC is maintaining each insurance
coverage required by this Section 9.2. The certificate of insurance shall indicate that OWNER is
an additional insured under the policies providing the coverages set forth in subsections 9.2.1 b,
¢, d and e above. Each policy shall contain a provision that the policy will not be canceled or
allowed to expire until at least thirty (30) Days prior written notice has been given OWNER.

B. Additional Insureds

1. Engineer and the Consultants identified in the Task Order for a Specific Project shall be
listed on Owner's policies of insurance as additional insureds as provided in paragraph
6.04.B.
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This is EXHIBIT H, consisting of 1 page, referred to in and
part of the Agreement between Owner and Engineer for
Professional Services - Task Order Edition dated January
16,2007,

Dispute Resolution

Paragraph 6.08 of the Agreement is amended and supplemented to include the following agreement of the
parties:

H.6.08 Dispute Resolution

A. The Parties shall undertake in good faith to settle or compromise all disputes, controversies, or
differences between them that arise out of, or are related to, the performance of a Party under
this Agreement (individually, “Dispute” and, collectively, “Disputes™) by means of amicable
discussions. All Disputes shall be dealt with as follows:

Any time there is a Dispute, either Party may send a written notice to the other Party settin g forth
a description of the Dispute (“Notice of Dispute™). If the Dispute is not resolved during the first
fourteen (14) days following receipt of the Notice of Dispute, either Party may seek to have the
Dispute resolved by non-binding mediation pursuant to the construction industry rules of the
American Arbitration Association. Promptly upon selection of a mediator, the Parties shall
provide the mediator with copies of the Notice of Dispute, all related, relevant documents and a
statement of their respective positions and shall request that the mediator meet with the Parties
within twenty (20) days of such selection to consider and propose a resolution or a procedure for
reaching a resolution.

If the Parties have not resolved the Dispute or have not agreed in a writing signed by an officer
of both Parties to resolve the Dispute by binding arbitration, either Party, after sixty (60) days
following receipt of the Notice of Dispute (regardless of whether any mediation process has
occurred or is ongoing or concluded), may seek a resolution in any state or federal court that has
Jurisdiction over the Parties and the subject matter of the Dispute (“Court”). Either party may
apply to a Court for an order, if necessary, granting preliminary relief to maintain the status quo,
to avoid imeparable injury, or to obtain other emergency relief at any time during the process
described above. Despite such application, the parties will continue to participate in good faith
in the procedures specified in this Section.

The procedures specified in this Section shall be the sole and exclusive procedures for the
resolution of Disputes. THE PARTIES HEREBY WAIVE TRIAL BY JURY WITH RESPECT
TO ANY ACTION OR PROCEEDING BROUGHT IN CONNECTION WITH THIS
AGREEMENT.
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CERTIFICATIONS

MACTEC ENGINEERING & CONSULTING, INC. hereby certifies that its principals have
not been barred from signing this Agreement as a result of a violation of Sections 33E-3 and
33E-4 of the Criminal Code of 1961 (Chapter 720 of the lllinois Compiled Statutes).

AND, MACTEC ENGINEERING & CONSULTING, INC. further certifies that its
principals agree to abide by Ch. 17, Sec. 17-120 Paragraphs (a) through (e) of the Code of the
City of Peoria, llinois, entitled, “Fair Employment Practice.”

EMF’LOYEE!EMPLOYMENT RESTRICTIONS — THE CONSULTANT:

THE CONSULTANT/CONTRACTOR (hereinafter referred to as “SERVICE PROVIDER")
agrees, as a condition of accepting this contract with the City of Peoria, that, for a period of one
(1) year following completion of this contract, it shall be prohibited from hiring, directly or
indirectly, any City employee or official who was involved, directly or indirectly in: (1) the
selection and/or recommendation to seiect the SERVICE PROVIDER for performance of this
contract; (2) coordinating the efforts of the SERVICE PROVIDER in the consummation or
completion of this contract; or (3} monitoring or determining the performance of the SERVICE
PROVIDER. The SERVICE PROVIDER further acknowledges and agrees that, upon the City's
determination that a violation of this provision has occurred, the penalty imposed, at the sole
discretion of the City, may inciude one or more of the following: (1) cancellation of any other
contract(s) between the City of Peoria and the SERVICE PROVIDER,; (2) disqualification of the
SERVICE PROVIDER from bidding or being awarded future coniracts with the City of Peoria for
a period of two [2] years; and/or (3} payment of liquidated damages to the City of Peoria in the
amount of TWO HUNDRED FIFTY THOUSAND DOLLARS ($250,000.00).

The undersigned firm certifies that it has not been convicted of bribery or attempting to bribe an
officer or employee of the State of lllinois, nor has the firm made an admission of guilt of such
conduct which is a matter of record, nor has an official, agent, or employee of the firm
committed bribery or attempted bribery on behalf of the firm and pursuant to the direction or
authorization of a responsible official of the firm. The undersigned firm further certifies that it is
not barred from contracting with any unit of state or local government as a resuit of a violation of
state laws prohibiting bid-rigging or bid-rotating.

The undersigned certifies that it is not delinquent in the payment of any indebtedness, tax, fee
or fine owed to the City of Peoria, or in the payment of any tax administered by the lllinois

Department of Revenue, and is in compliance with the terms and conditions of Sec, 10-109 of
the Peoria City Code and 65 ILCS 5/11-42.1-1.

MACTEC ENGINEERING & CONSULTING, INC.
By:

Its: Vice President/

Dated: January 30, 2007
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